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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapier I—Civil Service Commusston

PART 6—EXCEPTIONS IFFROM THE
COLPETTTIVE SERVICE

TREASURY DEPARTLIENT

Effective upon publication in the
FEDERAL REGISTER, paragraph () (1) of
§ 6.103 1s amended as set forth below.

86.103 Treasury Department. * ¢ ¢

(i) United States Savings Bonds Divi-
swon. (1) Positions of State Director
and Deputy State Director, and Regional
Director and Assistant Regional Director.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631,
633; E. O. 10440, 16 F. R. 1823, 3 CFR 1953
Supp.)
UNITED STATES CIVIL SERV-

1cE COMMIISSION,
‘Wit C. Howr,

Ezxecutive Assistant.

[F. R. Doc. 55-8855; Filed, Oct. 31, 1955;
8:55 a. m.]

[sear]

-

TITLE 7—ACRICULTURE

Chapter IX—Agnculiural Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculture

[Valencia Orange Reg. 59, Amadt. 1]

PART 922—VALENCIA ORANGES GROWN IN
ARTZONA AND DESIGNATED PART OF
CALIFORNIA

LIMITATION OF HANDLING

Findings. 1. Pursuant to Order No. 22
(19 F R. 1741) regulating the handling
of Valenecia oranges grown ln Arizona
and designated part of Califorma, effec~
tive March 31, 1954, under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and upon the basis
of the recomemndation and information
submitted by the Valencia Orange Ad-
mmstrative Committee, established un-
der the said order, and upon other avail-
able mformation, it 1s hereby found that
the limitation of handling of such Valen-
cla oranges, as heremafter provided, will
tend to effectuate the declared policy of
the act.

2. It 1s hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-~

gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica~
tion thereof in the FEpERAL REGISTER (G0
Stat. 237; 5 U. S. C. 1001 et seq.) because
the time intervening between the date
when information upon which this
amendment is based became available
and the time when this amendment must
become effective in order to effectuate
the declared policy of the act Is insufil-
cient, and this amendment relieves re-
striction on the handling of Valencia
oranges grown 'in Arizona and desig-
nated part of California.

Order as amended. The provisions in
paragraph (bh) (1) (i) of §922.359
(Valencia Orange Regulation 59, 20 F. R.
7959) are hereby amended to read as
follows:

(ii) District 2: 323,400 boxes.

(Sec. 5, 49 Stat. 763, ad amended; 7 U. 8. C.
€08¢c)

Dated: October 27, 1955.

[sEAL] G. R. Gnrance,
Acling Direclor, Fruit and Vege-
table Division, Agricultural
Markeling-Service.

{F. R. Doc. 55-8780; Filed, Oct. 31, 1835;
8:47 o. m.]

[Docket No. AO-225-A)

Part 924—NMNILk 1t DETROYT, MICHIGAN,
MARKETING AREA

ORDER ALIENDING ORDER, AS ALIENDED,
REGULATIIVG BHANDLING

See.

924.0 Findings and determinations.
DEFINITIONS

9241 Act.

9242 Secretary.

9243 U. 8. D. A.

924.4 Percon.

924.5 Detroit, Michigan, marketing arca.

924.6 Handler,

924.7 Preducer.

924.8 Producer-handler,

9249 Producer mills,

924.10 Other cource mill.

924.11 Cooperative accoclation,

924.12 .

924.13 Bace millk,

924,14 Excess milk,

924,15 Route.

824.16 Pool plant.

924.17 Call percentage.

(Continued on next pase)
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AUTHORITY: §§924.0 to 924.132 issued un-
der sec. 5, 49 Stat. 753, as amended; 7
T. S. C. 608c.

§924.0 Findings and determinations.
The findings and determnations here-
mafter set forth are supplementary and
1 addition to the findings and determi-~
nations previously made in connection
with the issuance of the aforesaid order
and of each of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed except in-
sofar as such findings and determina-
tions may be 1 conflict with the findings
and determunations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-

924.130
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visions of the Aecricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
mg was held at Detroit, Michiran, on
March 22-25, 1955, upon certain pro-
posed amendments to the tentative
marketing agreement and to the order,
as amended, regulating the handling of
milk in the Detroit, Michigan, marketing
area. Upon the basis of the evidence in-
troduced at such hearing and the
record thereof, it is found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions thereof will
tend to effectuate the declared policy
of the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area and the
mmimum prices specified in the order, as
amended, and as hereby further
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which a hearing has
been held.

(b) Additional findings. It is neces-
sary 1n the public interest to make this
order amending the order, effective not
later than November 1, 1955. Any delay
beyond that date in making this order
amending the order effective will tend to
disrupt the orderly marketing of millz in
the Detroit, Michigan, marketing area.
The changes effected by this order
amending the order do not require per-
sons affected to make substantial or ex-
tensive preparation prior to the effective
date. Proposed amendments which
would result in changes similar to thoss
effected by this order amending the or-
der were considered at a public hearing
held in Detroit during March 22-25,
1955; a recommended decision in this
proceeding, to which interested parties
were given an opportunity to file written
exceptions, was filed on September 2,
1955, and a final decislon was issued on
October 25, 1955. Under these circum-~
stances persons affected by this order™
amending the order have heen afforded o
reasonable time within which to prepare
for its effective date. Therefore, good
cause exists, pursuant to sec. 4 (¢) of the
Admnistrative Procedure Act (Public
Law 404, 79th Congress, 60 Stat. 237),
for making this order amending the or-
der effeétive November 1, 1955.

(¢) Determinations. It is hereby de-
termned that handlers (excluding co-
operative-associations of producers who
are not engaged in processing, distribut-
g or shipping milk covered by this
order, amending the order, which is
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marketed within the Detroif, Michizan,
marketing area) of more than 50 per-
cent of the millt which is marketed
within the said marketing area, refused
or failed to sism the proposed marketing
agreement resulating the handling of
milkz in the said marketing area, and it
is hereby further determined that:

(1) The refusal or failure of such
handlers to sign sald proposed market-
inz agreement tends to prevent the ef-
fecétuat.ion of the declared policy of the
act;

(2) The issuance of this order amend-
ing the order is the only practical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of millz which is produced for sale
in the sald marketing area; and

(3) The Issuance of this order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
participated in 2 referendum and who,
during the determined representative
period (Auzust 1955) were engaged m
the production of milkz for sale in the
sald marketing area.

Order relative to handling. Itisthere-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk
in the Detroit, 2Michizan, marketing
area shall he in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended as set
forth below-

DEFINITIONS

8924.1 Act. *“Act” means Public Act
I¥o. 10, 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Marketing Arreement Act of 1937,
as amended (7 U. S. C. €01 et seq.).

89242 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States, or any other officer or
employee of the United States author-
ized to exercise the powers or to perform
the duties of the Secrefary of Asrcul-
ture.

.§98243 U.£.D. A. “U.S.D. A means
the United States Department of
Agriculture.

§924.2 Person. “Person’” means any
individual, partnership, corporation, as-
seciation, or any other business unif.

§924,5 Detroit, Michigan, markeling
area. “Detrolt, Michizan, marketing
area,” hereinafter referred to as the
“marketing area,” means all territory,
including incornorated municipalities,
within the cuter boundaries of the town-
ships of Burtchville, Grant, Greenwoad,
Kenockee, Vales, Clyde, Fort Gratiot,
Kimhall, Port Huron, St. Clawr, Ching,
East China, Ira, Cottrellville and Clay
in St. Clair County, the townships of
Chesterfield, Sterling, Clinton, Harrison,
YWarren, Erin, and Lake in Macomb
County, the townships of White Lake,
Waterford, Pontiac, Avon, Commerce,
wWest Bloomfield, Blecomfield, Troy, Novi,
Farmington, Southfield, and Royal Ozk
in Oakland County, the fowvnships of
Ann Arbor, Superior and Ypsilanti m
v7ashtenaw County, the townships of
Ash and Berlin in Monrce County and
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all of Wayne County, all in the State of
Michigan.

§924.6 Handler “Handler” means
(a) any person who operates a pool
plant, (b) any- person who operates a
nonpool plant from which Class I prod-
ucts are disposed of on a route(s) m the
marketing area, or.(c) a cooperative as-
sociation with respect to milk custom-
arily received at a pool plant which 1s
diverted to a nonpool plant for the ac-
count of the association.

§ 9241 Producer “Producer” means
g dairy farmer who produces milk which
is received directly from the farm at a
pool plant or 1s diverted for a handler’s
account from a pool plant to a nonpool
plant.

§924.8 Producer-handler “Pro-
ducer~handler” means a person who 1s a
handler and who produces milk, but re-
cewves no milk from other producers or
from a cooperative association.

§ 9249 Producer milk. “Producer
milk” means milk -delivered by one or
more producers.

§ 924.10 Other source milk. *“Other
source milk” means all skim milk and
butterfat received by a handler in anyr
form, other than that contamned in pro-
ducer milk and shall include the skim
milk equivalent of concentrated prod-
ucts classified as Class I pursuant to
§ 924.41 (a)

§924.11 Cooperative association.
“Cooperative association” means any
cooperative marketing association of
producers, duly organized as such under
the laws of any State which the Secre-
tary determnes:

(a) To be qualified under the stand-
ards set forth in the act of Congress of
February 18, 1922, as' amended, known
as the “Capper-Volstead Act;”

(b) ‘To have full authority in the sale
of 'milk of its members; and

(c) To be engaged 1 making collec-
tive sales or marketing milk or its prod-
ucts for its members.

§ 924,12 Base. “Base’” means a quan-
tity of milk, expressed in pounds per day,
determined for each producer as pro-
vided in §924.70.

§ 924.13 Base 1milk. “Base milk”
means milk delivered by a producer each
month which 1s not 1n excess of his base
multiplied by the number of days on
which milk 1s delivered during the
month.

§924.14 Excess milk. “Excess milk”
means milk delivered by a producer each
month 1n excess of his base milk.

§ 924.15 Route. “Route” means a de-
livery (other thdn to a handler) includ-
ing a sale from a store of a Class I prod-
uct to a wholesale or retail stop(s)

§ 924.16 Pool plant. A “pool plant”
shall be any plant meeting the conditions
of paragraph (a) or (b) of this section,
except the plant of a handler exempted
in §924.101,

(a) Any plant, heremafter referred to
as a “distributing plant” in which milk
is pasteurized or packaged for distribu~
tion in the marketing area and from
which Class I milk 1s disposed of during

RULES AND REGULATIONS

the month on a route(s) in the market-
g area: Provided, That, after August
31, 1956, the total quantity distributed
during any of the months of March
through August on all routes operated
mside or outside the marketing area 1s
equal to 45 percent or .more, or during’
the months of September through Feb-
Tuary 1s 55 percent or nrore, of the re-
cempts from producers, or \from other
plants, of milk approved by the appro-
priate health authority for flud use; or

(b) Any plant, heremafter referred to
as a “supply plant” (1) which 1s ap-~
proved by the Department of Health of
the City of Defroit, Ann Arbor, Pontiac,
or Port Huron, or of Wayne County, and
(2) from which during the month not
less than 25 percent or the call peréen-
tage as defined 1n § 924.17, whichever 1s
higher, of its dairy farm supply of milk,
less any milk disposed of from the plant
as Class I other than transfers to other
handlers, 1s moved to a distributing
plant(s) Prowded, That any supply

dairy farm supply during each of the
months of November 1955 through Janu-
ary 1956 and, m subsequent years, dur-
mg each of the months of October
through January, shall be a pool plant
for each of the following months of
February through September during
which it ships the percentage provided
for 1n any call which may be 1ssued by
the market admimstrator pursuant to
§ 924.17.

All supply plants which are operated
by one handler, or all of the plants from
which a handler 1s responsible for the
movement of milk to distributing plants
under a marketing arrangement certi--
fied to the market admmstrator by both
parties, may be considered as a unit, upon
written notice to the market admimstra-
tor specifying the plants to be considered
as a unit and the period during which
such consideration shall apply. Such
notice, and notice of any change 1n des-
1gnation, shall be furmshed on or before
the 5th working day following the month
to which the notice applies. In any of
the months of February through Sep-
tember a unit shall not contain plants
which were not qualified as pool plants,
either individually or as members of an-
other unit, during the previous October
through January.

§924.17 Call percentage. (a) The
“call percentage” 1s the percentage of
net receipts at a supply plant (after sub-
tracting any milk disposed of as Class
I other than transfers to other pool
plants) which such plant 1s required to

~ship to a distributing plant(s) in order
to qualify as a pool plant pursuant to
§924.16. A call percentage may be an~
nounced for any month except April,
May, June, or July and shall be issued
on or before the first day of the month
to which it applies. The call percent-
age shall be computed by the market
administrator from his estimate of the
Class I utilization of distributing pool
plants during the month forswhich the
call percentage 1s being computed, plus
an operating margin of 15%. -From such
estimated gross Class I requirements of
distributing plants, mclusive of the ,15%

operating reserve, shall be deducted the
estimated receipts directly’ from pro-
ducers during such month at such dig«
tributing plants and from those supply
plants which regularly send thelr entire
available supply to such distributing
plants during the months of August
through March. The remainder shall
be divided by the estimated net avail«
able supply (after subtracting any milk
estimated to be disposed of as Class
other than transfers to other pool plants)
at supply plants other than those regu-
larly shipping their entire supply as de-
scribed above, and the result shall ba
multiplied by 75 to determine the call
percentage. No call percentage of less
than 25 shall be issued.

(b) The market administrator's an-
nouncement of a call percentage shall
include the historical data on which his
estimates of Class I utilization and the
various sources of supply are based, to-
gether with appropriate explanatory
comments on the computations involved.

plant which has shipped to a distributing -, (¢) At any time during a month when

plant(s) the requred percentage of its_

it appears that more milk is being de-
livered to distributing plants than is
needed to fulfill their Class I require-
ments, the market administrator may
reduce the call percentage applicable for
such month.

MARKET ADMINISTRATOR

§ 924.20 Market Administrator The
agency for the administration of this
part shall be a market administrator,
selected by the Secretary, who shall be
entitled to such compensation as may
be determined by, and shall be subject
to removal by, the Secretary.

§ 924.21 Powers. The market ad-
‘ministrator shall have the following
powers with respect to this part:

(a), To administer its terms and
provisions;

(b) To receive, Investigate, and re-
port to the Secretary complaints of
violations;

(¢) To make rules and regulations to
effectuate its terms and provisions;

(@ To recommend amendments to
the Secretary.

§ 924.22 Duties. The market admin-
istrator shall perform all duties nec«
essary to administer the terms and
provisions of this part, including, but
not limited to, the following:

(a) Within 30 days following theo date
on which he enters upon his dutles, ox«
ecute and deliver to the Secretary a
bond, effective as of the date on which he
enters upon such duties and conditioned
upon the faithful performance of suich
duties, in an amount and with surety
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the markot
administrator:

(d) Pay, out of the funds provided by
§ 924.86:

(1) The cost of his bond and of the
bonds of his employees,

(2) His own compensation, and
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(3) All other expenses, except those
mecurred under § 924.87, necessarily in-
curred by him in the mamtenance and
functiomng of his ofiice and 1n the per-
formance-of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided in this part, and, upon request by
the Secretary, surrender the same to
such other person as the Secretary may
designate; .

(f) Publicly announce, unless other-
wise directed by the Secretary, by post-
1ng 1n a conspleuous place i his office
-— by such other means as he deems appro-
priate, the name of any person who,
within 10 days after the day upon which
he 1s required to perform such acts, has
not made:

(1) Reports pursuant to §§ 924.30 and
924.31, or

(2) Payments pursuant to §§924.80
and 924.84.

(g) Calculate a base for each producer
m accordance with § 924.70 and adwvise
the producer and the handler recewving
the milk of such base;

-(h) Submit his books and records to
examination by the Secretary and furn-
ish such mformation and reports as may
be requested by the Secretary:

(i) Audit records of all handlers to
verify the reports and payments required
pursuant to the provisions of this part,
and

(i) Publicly announce the prices de~
termned for each month as follows:

(1) On or before the 5th day of each
month, the mimimum class prices for the
preceding month computed pursuant to
§ 92451 and § 924.52, and the handler
butterfat differential computed pursuant
to §924.53, and

(2) On or before the 11th day of each
month uniform price, the price for base
milk and the price for exeess milk for the
preceding month, computed pursuant to
§§ 924.62, 924.63 and 924.64, and the pro-
ducer butterfat differential computed
pursuant to § 924.82.

REPORTS, RECORDS, AND FACILITIES

§924.30 Monthly reports of recewls
and utilization. On or before the 5th
working day of each month, each han-
dler shall report to the market adminis-
trator for the preceding month, 1n the
detail and on forms preseribed by the
market admimstrator, the ifollowing
with respect to (a) all producer milk
received, (b) all skim milk and butterfat
m any form received from other han-
dlers, and (¢) all other source milk (ex-~
cept any nonfimd milk product which 1s
disposed of 1n the same form as received)
recewved at g pool plant(s)

(1) The quantities of butterfat and
skam milk contained in such receipts,
and their sources;

(2) The utilization or disposition of
such receipts; and

(3) Such other information with re-
spect to such recewpts and their utiliza-
tion or disposition as the market ad-
mimstrator may prescribe.

§924.31 Other reports. (a) Each
producer-handler and each handler de-
scribed m § 924.101 shall make reports
at such time and in such manner as the
market admmistrator may request.
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(b) On or before the 20th day of each
month each handler who received mills
from producers shall report his pro-
ducer payroll for the preceding month
which-shall show-

€1) The pounds of base milk and
pounds of excess milk received from
each producer, and the percentage of
butterfat contained therein;

(2) The amount and date of payment
to each producer (or to a cooperative
association) and

(3) The nature and amount of each
deduction or charge involved in the pay-
ments referred to in subparagraph (2)
of this paragraph.

§ 924.32 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator during
the usual hours of business, such ac-
counts and records of all of his opera-
tions and such facilities as are neccssary
to verify reports, or to ascertain the cor-
rect nformation with respect to «a) the
receipts and utilization or disposition of
all skaim milk and butterfat received,
meluding all milk products received and
disposed of in the same form; (b) the
weights and tests for butterfat, skim
milk and other contents of all millz and
milk products handled; and (c) pay-
ments to producers and cooperative
associations.

§ 924.33 Retention of records. Al
books and records required under this
part to be made available to the market
admumstrator shall be retained by the
handler for a period of three years to
begm at the end of the month to which
such books and records pertain: Pro-
vided, That, if within such three-year
period, the market administrator notifies
a handler in writing that the retention
of such books and records, or of specified
books and records, is necessary in con-
nection with a proceeding under section
8c (15) (A) of the act or o court action
specified 1n such notice, the handler shall
retamn such books and records until fur-
ther written notification from the mar-
ket administrator The market
admmustrator shall give further written
notification to the handler promptly
upon the termination of the-litisation
or when the records are no longer nec-
essary in connection therewith.

CLASSIFICATION

§924.40 Skim milk: and butterfat to
be classified. All skim milk and butter-
fat received at & pool plant, or diverted
pursuant to § 924.7,

(a) In milk from producers or from
a cooperative association (except as pro-
vided in § 924.43 (¢))

((?) In any form from other handlers,
an

(c) In other source milk required to
be reported pursuant to § 924.30; shall
be classified (separately as skim milk and
butterfat) in the classes set forth in
§ 924.41.

§ 92441 Classes of utilization. Sub-
ject to the conditions cet forth in
§8 924.42 and 924.43 the classes of utili-
zation shall be:

(a) Class I utilization shall be all skim
milk (including the skim milk eguiva-
lent of concentrated products) and
butterfat:

(1) Dispozed of for consumption n
fluid form as millz, Aavored milk, skim
mill;, buttermilks, or half-and-half; and

(2) ot accounted for as Class II
utilization.

(b) Class I utilization shall ke all
ckim millz and butterfat:

(1) Disposed of for fluid consumption
as sweeb or sour cream;

(2) Used to produce sterilized flavored
mill: drinks, ice cream or ice cream mix,
cheese (includingz cottage cheese2) dried
whole millz, nonfat dry milk solids, evap-
orated or condenced whole or skim mills,
sweetened or unsweetened, disposed of
in bulk or In hermetically sealed cans,
earmod, or butter;

(3) Disposed of as livestock feed or
skim millc dumpad subject fo prior noti-
flcation to and inspection (at his discre-
tion within 18 hours) by the market
administrator;

(4) In shrinlase of producer millz up
to 2 percent of receipts from producers;

or
(5) In shrinl:age of other source milk.

§924.42 Shrinlage. (a) If producer
milk is utilized in conjunction with other
source mill;, the shrinlkase shall be allo-
cated pro rata between the receipts of
stam mill: ond butterfat in producer milkz
and other source milk,

(b) Producer milk transferred by a
handler from a pool plant to another
pool plant without first having been re-
ceived for the purpose of weishinz and
testing in the transferor handler’s pool
plant shall be included in the receipts at
the plant of the transferee handler for
the purpose of computing his shrinkace
and shall be excluded at the plant of the
transferor handler in computinz his
shrinkare.

(c) Producer millz received at a plant
from which a route is not operated m
the marketing area and transferred n
bullz from such plant to a plant from
which a route is operated in the markef-
ing area shall be subtracted from the
producer mill: receipts at the first plant
and added to the producer millr receipts
at the second plant in computing shrinkz-
age.

§924.43 Transfers. (a) Skim milk
and butterfat disposed of by a handler
from @ nool plant to the pool plant of
another handler (except as provided mm
paragraph (c) of this section) in the
form of mill: or skim milk shall e Class
I utilization, unless Class IT utilization
is indicated by both handlers in their
reports submitted pursuant to §924.30:
Provided, That in no event shall the
amount co classified in Class XX be greater
than the amount of producer milks used
iIn such class by the transferee handler
after allecating other sgurce milk mn his
plant In serles beginning with the lowest
priced utilization.

(b) Skim milk and butterfat disposed
of by a handler from 2 pool plant fo a2
nonpool plant in the form of milkz or
skim millz shall be Class I utilization un-
less the market administrator is permit~
ted to audit the records of receipts and
utilization at such nonpool plant,
which case the classification of 2ll skim
millz and butterfat at such nonpgol plant
chall be determined and the skim miiz
and butterfat transferred from the pool
plant shall ke allocated to the highest
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use., If all or a portion of the milk so
transferred 1s retransferred to a second
nonpool plant the same conditions of
aud%t, classification, and allocation shall
apply.

(¢) Producer milk transferred in bulk
by a cooperative association to a pool
plant, shall be deducted before classifi-
cation of producer milk at the trans-
feror’s plant and shalil be included 1n pro~
ducer milk classified at the plant of the
transferee handler.

§ 924.44 Responsibility of handlers
and reclassification. All skim milk and
butterfat shall be classified as. Class I
utilization unless the handler who first
receives such skim milk or butterfat
proves to the market admimistrator that
such skim milk or butterfat should be
classified otherwise.

§ 924.45 Computation of skwm milk
and butterfat in each class. For each
month the market admmstrator shall
correct for mathematical and obvious
errors the monthly report submitted by
each handler and compute the total
pounds of skim milk and butterfat, re-
spectively, in Class I and Class II utili-
zation for such handler.

§ 924,46 Allocation of butterfat clas-
sified. ‘The pounds of butterfat remam-
ing after making the following computa-
tions shall be the pounds in each class
allocated to milk recerved from produc-
ers.

(a) Subfract from the total pounds of
butterfat i Class II wutilization, the
pounds of butterfat shrinkage allowed
pursuant to § 924.41 (b) (4

(b) Subtract from the pounds of but-
terfat remaming in each class, 1 series
beginming with the lowest-priced utili-
zation, the pounds of butterfat in other
source milk;

(c) Subtract from the remaining
pounds of butterfat in each class, the
pounds of hutterfat received from other
handlers (except from a cooperative as
set forth in § 924.43 (¢)) in such classes
pursuant to § 924.43 (a) and

(d) Add to the remaimng pounds of
butterfat in Class II utilization the
pounds subtracted pursuant to para-
graph (a) of this section; -

(e} If the remamimg pounds of but-
terfat in all classes exceed the pounds of
butterfat in milk received from produc-
ers, subtract such excess from the re-
maining pounds of bhutterfat in each class
in series, begimmnming with the lowest-
priced utilization.

§ 924.47 Allocation of skumn milk clas-
sified. Allocate the pounds of skim
milk in each class to milk received from
producers 11 & manner similar to that
prescribed for butterfat m § 924.46.

MINIMUNM PRICES

§ 92450 Basic formula price. ‘The
basic formula price to be used in deter-
mining the price per hundredweight of
Class I utilization shall be the highest
of the prices computed pursyant to para-
graphs (a) (b) and (¢) of this section.

(a) The average of the basic or field
prices per hundredweight reported to
have been paid, or to be paid, for milk
of 3.5 percent butterfat content received
from farmers during the month at the
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following plants or places for which
prices have been reported to the market
admimustrator or to the U, S. D. A,
Present Operator and Location

Borden Co., Mount Pleasant, Mich.

Carnation Co., Sparta, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersville, Mich,

Borden Co., Orfordville, Wis.

Borden Co., New London, Wis.

Carnation Co., Richland Center, Wis.

Carnation Co., Oconomowoe, Wis.

Pet Milk Co., New Glarus, Wis.,

Pet Milk Co., Belleville, Wis.

‘White House Milk Co., Manitowoc, Wis.

White House Milk Co,, West Bend, Wis.

(b) The price per hundredweight com-
puted by adding together the plus values
computed pursuant to subparagraphs
(1) and (2) of this paragraph:

(1) From the simple average, as com-
puted by the market admimstrator, of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk cream-
ery butter per pound at Chicago as re-
ported by the U. S. D. A. during the
month; subtract 3 cents, add 20 percent
thereof and multiply by 3.5.

(2) From the sxmple average, as com-
puted by the market admunistrator, of
the weighted averages of carlot prices
per pound for nonfat dry milk solids,
spray and roller process, respectively,
for human consumption, f. 0. b. manu-~
facturing plants i the Chicago ares, as
published for the period from the 26th
day of the immediately preceding month
through the 25th day of the current
month by the U. S.D. A., deduct 5.5 cents
and then multiply by 8.2.

(¢) The average of the prices per
hundredweight reported to have been
paid, or to be paid, for milk of 3.5 percent
butterfat content received from farmers
during the month at the following plants,
except any which meet the qualifications
of -§ 924.6, for which prices have been
reported to the market adminmistrator-

Present-operator and location

Borden Co., Perrinton, Mich.

Carnation Co., Sheridan, Mich.

Carnation Co., Sparta, Mich.

Fairmont Foods Co., Bad Axe, Mich.
Grand Ledge Milk Co., Grand Ledge, Mich.
Rraft Cheese Co., Clare, Mich.

Kraft Cheese Co., Pinconning, Mich.
Nestle Co., Ubly, Mich.

Pet Milk Co., Hudson, Mich.

§ 924.51 Class I milk prices. (a) Ex-
cept as provided in paragraph (b) of this
section, the’ mimmimum price per hun-
dredweight to be paid by each handler,
f. 0. b. Ius plant, for milk of 3.5 percent
butterfat content received from pro-
ducers or from cooperative associations,
durimg the-month, which 1s classified as
Class I utilization shall be the basic
formula price plus $1.43.

(b) The percentage which total re-
ceipts of producer milk by all handlers
during the next two preceding months 1s
of total Class I utilization at all pool
plants, exclusive of variation in inven-
tory durimg such period shall be com-
puted each month by the market admin-
istrator and for the month 1n which the
computation 1s made the Class I price
shall be decreased 15 cents if such per-
centage 1s 5.0 percentage points or more

above the average of the percentages for
the corresponding monthsin the follow-
ing schedule and increased 156 cents if
such percentage is 5.0 percentage bolnty
or more below the average of the per-
centages for the corresponding months
i such schedulg and the Class I price
shall be decreased or increased an addi-
tional 15 cents for each additional full
5 percentage points which such ratio of
producer milk receipts to Class I utiliza«
tion is above or below such average
percentage;

Month: Percentagyes
January - 128.0
February 126.1
March 130.4
April 137.4
May 148.8
June 1562.4
July 138,56
August 130.4
September 120.8
Octobér 121. 6
November 120.0
December 126.7

Provided, That in no event shall the
Class I price be increased or decreased
pursuant to this paragraph by more than
45 cents.

“§ 924.52 Class II milk price. Tho
mimmum price per hundredwelght to bo
paid by each handler, f. o. b. his plant,
for milk of 3.5 percent-butterfat content
recewved from producers or from & co-
operative association during the month
whach is classified ag Class II utilization,
shall be the price per hundredweight as
described in § 924.50 (¢)

§ 92453 Handler butterfat differen-
tial. There shall be added to or sub-
tracted from, as the case may be, the
prices of milk for each class as com-
puted pursuant to §§ 924.51 and 924.562,
for each one-tenth of one percent varig-
tion in the average butterfat test of the
milk in each class above or below 3.5
percent an amount equal to the pro-
ducer butterfat differential applicable
to milk delivered in the current month.

DETERMINATION OF PRICE TO PRODUCERS

§ 924.60 Computation of value of mill
for each handler (a) Subject to para=
graphs (b) and (¢) of this section, the
value of producer milk received during
the month by each handler shall be o
sum of money computed by the market
administrator by multiplying by the an-
plicable class price adjusted pursuant to-
§ 924,53 the total combined hundred-
weight of skim milk and bufterfat re-
cewved in producer milk allocated to cach
class pursuant to §§ 924.46 and 924,44,
adding -together the resulting amounts,
and if such handler has a utillzation
greater than has been accounted for as
recewved from all sources, add an amount
computed by multiplying any such ex~
cess utilization classified pursuant to.
§ 924.46 (e) anq § 924.47 by the applica-
ble class prices.

(b) Each handler operating o pool
plant at which other source milk s
allocated to Class I pursuant to §§ 924.40
and 924.47 shall pay to the producer
equalization fund each month an amount
conmiputed by multiplying the hundred-
weight of milk so allocated by the differ-
ence between the Class X and the Class II

-
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prices for the month adjusted by (1) a
location adjustment, to apply on any
other source milk shipped as fiud whole
milk or flud skim milk, at the same rate
as specified 1n paragraph (¢) of this sec-
tion for the location at which the other
source milk origmniates, and (2) the
butterfat differentials provided in
§ 92453 to the butterfat test of such
other source milk.

(c) A handler who operates a pool
plant as described mn § 924.16 (b) (or
§92416 (a) and located more than
34 miles by shortest. highway distance
from the boundary of the market
area) and who disposes of, from such
plant for Class I utilization (other than
to a handler) milk recewved from pro-
ducers, and a handler who receives at a
plant described m § 924.16 (a) producer
milk moved in bulk from a plant de-
scribed m § 924.16 (b) (or §924.16 (a)
and located more than 34 miles by
shortest highway distance from the
boundary of the marketing area) which
milk 1s utilized as Class I (prorating to
such milk the utilization of all producer
milk received at the plant) shall receive
a, credit with respect to milk so disposed
of or so recewved and utilized at a rate
determined by the market admimistrator
as follows:

Shortest road distance Rate per
from Detroit City Hall: hundredweight

More than 34 miles but not more

than 50 miles

More than 50 miles but not more

than 60 miles.

Add 1 cent for each 10 miles or frac-

tion thereof over 60 miles.

§ 92461 Computation of the 3.5 per-
cent value of all producer milk. For
each month, the market admimstrator
shall compute the 3.5 percent value of
producer milk-by-

(a) Combimmmng into one total the in-
dividual values of milk of all handlers,
computed pursuant to paragraph (a) of
§ 924.60;

(b) Adding the aggregate value of all
allowable producer location adjustments
computed at the rates for the appropri-
ate zones as provided 1n § 924.81,

‘(e) Adding or subtracting any charges
or credits pursuant to §924.90 (a) or
(¢:))

(d) Adding, if the weighted average
butterfat test of all producer milk rep-
resented 1n paragraph (a) of this section
1s less than 3.5 percent, or subtracting
if the weighted average butterfat test of
such milk 1s more than 3.5 percent, an
amount computed by multiplying the
total pounds of butterfat represented by
the difference of such average butterfat
test from 3.5 percent by-the butterfat
differential provaded in § 924.82 multi-
plied by 10;

(e) Adding not less than one-half of
the unobligated balance 1n the producer-
equalization fund.

§ 924.62 Uniform price. For each
month the uniform price shall be com-
puted by*

(a) Dividing the amount computed
pursuant to §924.61 by the hundred-
weight of milk received from producers
Trepresented by the values included in
§ 924,61 (a) and

§0.14

0.15
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(b) Subtracting not lecs than 6§ cents
nor more than 7 cents.

§ 924.63 Excess mill: price. For each
month the excess milk price shall be de-
termined by adding 17 cents to the Class
IT price determined pursuant to § 924.52,

§924.64 Compulation of uniform
price for base milk. (a) Multiply the
total pounds of excess milk and milk: to
be paid for at the excess milk price
pursuant to § 924.70 (b) for the month
by the excess milk price.

(b) Multiply the total amount of miliz
to be paid for at the uniform price pur-
suant to §924.70 (b) (c) and (d) by
the uniform price for the month.

(c) Subtract the total values arrived
at in paragraphs (a) and (b) of this
section from the total 3.5 percent value
of all producer milk arrived at in
§924.61,

(d) Diwvide the resultant value by the
total hundredweight of base milk and
milk to be paid for at the bace price
pursuant to § 924,70 (b) and

(e) Subtract not less than 6 cents nor
more than 7 cents. The resultant hun-
dredweight price shall be the uniform
price of base milk of 3.5 percent butter-
fat content received at pool plants.

§924.65 Handler operating a plant
which 1s nol a pool plant. Each han-
dler who operates a nonpool plant from
which Class I milk is disposed of on a
route(s) in the marketing area dur-
mg g month, shall in lieu of the pay-
ments required pursuant to §924.80
through § 924.82, pay to the market ad-
mimstrator, for the producer-settlement
fund, on or before the 25th day after the
end of such month, the amount resulting
from the computations of either para-
graph (a) or paragraph (b) of this cec-
tion, whichever is less.

(a) The product of the quantity of
milk recewved by such handler which was
disposed of in the marketing area on
routes as Class I milk during the month
multiplied by the difference between the
price for Class I milk pursuant to § 924.51
and the price for Class II milk pursuant
to § 924.52, adjusted by o location adjust-
ment at the same rate as specified in
§ 924.60 (¢) and by the butterfat differ-
entials provided in § 924.53.

(b) Any plus amount resultinet from
the followming computation. From an
amount equal to the net pool obliration
which would be computed pursuant to
§ 924.60 for such handler for such month
if such handler operated a pool plant
deduct the gross payments made by such
handler to those dairy farmers whose
milk was approved for fiuld use and re-
cewved during such month.

§924.66 Notification. On or before
the 12th day after the end of each month..
the market administrator shall notify
each handler of:

(a) The amounts and values of his
milk in each class and the total of such
amounts and values;

(b) The base of any producer deliver-
ing milk to the handler which was not
used in making payments for the previ-
ous month;

(c) The amount due such handler
from the producer-equalization fund or
the amount to be paid by such handler
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to the producer-equalization fund, as the
case may be; and
(d) The totals of the mmmmum
amounts to be paid by such handler pur-
suant to 55 524.80, 924.84, 924.86, 924.87,
and 924.80.
PASE RULES

§ 92470 Delermunation of base. (a)
A producer who delivered millz on at
least 122 days during the period Auzust 1
through December 31, inclusive, of any
year shall have a base computed by the
market administrator to be applicable,
subject to §924.72, for the 12 months
peried beginning the following February
1, equal to his daily averaze millz deliver-
ies from the date on which milk was first
delivered in the period to the end of such
Aurust 1-December 31 period: Provided,
That a producer who had a base on De-
cember 1 and whose average of daily
deliveries for the Aurust 1-December 31
peried is less than such base shall have
o base computed by subtracting from his
previous base any amount by which 80
percent of his previous base exceeds such
average of dally deliveries.

.(b) A producer who has no base shall
be paid during the first three full months
he is a producer the uniform price mn
each of the months of Auzust throush
December and in other months, the price
applicable to base milk for the following
percentares of his milkz delivenies and
the price applicable to excess milk for the
remainder of his deliveries: 75 percent
for January and February, 70 percent
for March, 60 percent for April and July
and 40 percent for May and June. A%
the conclusion of the first three full
months® delivery, a base shall be estab-
lished in the following manner: Multiply
the total deliveries in the months of
Aurust and September by 0.8 and Oe-
tober, November and December by 0.9, 1n
January and February by 0.75, in March
by 0.7, in April and July by 0.6, and 1n
May and June by 0.4. Add the amounts
co computed and divide by the number
of days in which millz was delivered dur-
inz the three months.

(¢) Whenever total receipts of pro-
ducer milk by all handlers during the
month are less than 112.5 percent of the
total Class I utilization of all milk by
handlers during such month, 21l produc-
ers and cooperative assoclations shall be
paid the uniform price for 21l milk
delivered.

(d) A preducer who does not forfeit
his base pursuant to § 924.71 (c) but who
falls to deliver milk: on at least 122 days
of the Aucust 1 throush December 31
period shall have his base for the 12
months bezinninz the following Febru-
ary 1 computed by dividing the total
pounds shipped durinz the pariod by 122.

§92471 Application of bases. (a) A
base shall apply to deliveries of milk by
the producer for whose account milk was
delivered durinz the base period, and
apon death may be transferred to a mem-
ber or members of the deceased pro-
ducers’ immediate family.

(b) Bases may be transferred under
the follawing conditions upon writien
notice by the holder of the base to the
market administrator on or before the
Jast day of the month that such bas2 1s
to be transferred:
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(1) Upon retirement or entry into mil-
itary service of a producer, the entire
base may be transferred to a member or
members of his immediate family.

(2) Bases may be held jomtly and if
such joint holding 1s terminated the base
may be divided among the jomnt holders
as specified 1n writing to the market
administrator.

(3) Two or more producers with bases
may combine those bases upon the for-
mation of a'bona fide partnership.

(¢) A producer who does not deliver
milk to any handler for 45 consecutive
days shall forfeit his base except that
a producer who suffers the complete loss
of his barn as a result of fire or wind-
storm may retain his base without loss
for six months.

§ 924.72 Establishing a new base. A
producer with a base, by notifying the
market administrator that he relin-
quishes such base, may establish a new
base pursuant to § 924.70 (b) once during
the 12-month period ending December
31, the period for establishing a new base
to begin the first day of the month speci~
fied but not earlier than the first day
of the month 1n which such notification
is received by the market admimstrator.

PAYMENT FOR MILK

§924.80 Time and method of pay-
ment. On or before the 15th day after
the end of each month each handler
who received milk from producers or
from a cooperative association shall pay
for milk received during such. month to
each producer, or to 2 cooperative associ~
ation for milk received from such associ-
ation or from producers for the account
of such association, the uniform price as
provided 1n § 924.70 (b) and (e) or the
base price for base milk and for milk to
be paid for at the base price pursuant to
§924.70 (b) and.milk transferred pur-
suant to § 924.43 (¢) and the excess price
for excess milk and milk to be paid for
at the excess price pursuant to § 924.70
(b), adjusted by the butterfat differen-
tial pursuant to § 924.82 and any location
adjustment pursuant to §924.81. Pro-
vided, That if by such date such handler
has not receiwved full payment for such
month pursuant to § 924.85, he shall not
be deemed to be 1n violation of this sec-
tion if he reduces uniformly to all pro-
ducers and cooperative associations his
payments per hundredweight by a total
amount not 1n excess of the reduction 1n
payments due from the market adminis-~
trator- however, the handler shall make
such balance of payment uniformly to
those producers to whom it 1s due on or
before the date for making payments
pursuant to this section next following
that on which such balance of payment
is ieceived from the market adminis-
trator.

§ 924.81 Location adjustments to pro-
ducers. In making payments to produc-
ers or cooperative associations pursuant
to § 924.80 a handler may deduct with re-
spect to all milk received by him from
producers at a plant located outside the
marketing area and more than.34 miles
by shortest highway distance from the
Detroit City Hall, as determined by the
market admimstrator, and if milk s dis-
tributed from such plant on a route(s) in

RULES AND REGULATIONS

the marketing area, also located more
than 34 miles by the shortest highway
distance from the boundary of fhe
marketing area, the amounf per
hundredweight applicable to the zone i
which such plant 1s located as set forth
m § 924.60 (¢)

§ 924.82 Producer dbutterfat differen-
tial. In making payments pursuant to
§ 924.80, the base price and excess price
or the uniform price shall be 1ncreased
or decreased for each one-tenth of one
percent of butterfat content in the milk
recexwved from each producer or & co-
operative association above or below 3.5
percent, as the case may be, by a butter-
fat differential of 7 cents when the aver-
age price of butter as described mn
§ 924.50 (b) (1) 1s 60 cents, which dif-
ferential shall be increased one-half
cent for each full 5 cenfs variance in
such price of butter above 60 cents and
decreased one-half cent for each full
5-cent variance 1n such price”of butter
below 64.99 cents.

§ 924.83 " Producer equalization fund.
The market admimstrator shall estab-
lish and mamtam & separate fund,
known as the “producer-equalization
fund” mto which he shall deposit all
payments received pursuant to § 924.84
and out of which he shall make all pay-
ments pursuant to § 924.85.

§924.84 Payments to the producer-
equalization fund. (a) On or before the
13th day after the end of each month,
each handler whose value of milk 1s re-
quired to be computed pursuant to
§ 924.60 (a) shall pay to the markef
admmstrator any amount by which
such value for such month (in the case
of a cooperative association which is a
handier plus the value of any milk trans-
ferred as provided in § 924.43 (c) at the
price for base milk for the month ad-
justed pursuant to § 924.82) 1s greater
than the mimmum amount required to
be paid by him pursuant to § 924.80.

(b) On or before the 13th day after
the end of each month each handler who
1s required to make payment pursuant
to § 924.60 (b) shall pay such amount to
the market adminmistrator.

(¢) On or before the 25th day after
the end of each month each handler
who 1s required to make payment pur-
suant to § 824.65 shall pay such amount
to the market administrator.

§ 924.85 Payment out of the pro-
ducer-equalization fund. On or before
the 14th day after the end of each
month, the market admmistrator shall
pay to each handler any amount by
which the value of milk for such han-
dler for the month pursuant to § 924.60
(a) (in the case of a cooperative asso-

= ciation which 1s a handler plus the value

of any milk transferred as provided in
§ 924.43 (c) at the price for base milk
for the month adjusted pursuant to
§ 924.82) 1s less than the total mmmmum
amount requured to be paid by hun pur-
suant to § 924.80, less any unpaid obli-
gations of such handler to the market
admmmistrator pursuant to §924.84.
Pronded, That if the balance 1n the pro-
ducer-equalization fund 1s insufficient to
make all payments to all such handlers
pursuant fo this paragraph, the market

admimstrator shall reduce uniformly
such payments and shall complete such
payments as soon as the necessary funds
become available.

§ 924,86 Expense of adminisiration,
As his pro rata share of the expense of
administration of this part, each handlér
shall pay to the market administrator
on or before the 13th day after the end
of each month two cents per hundred-
weight, or such amount not exceeding
two cents per hundredweight as the Seo-
retary may prescribe with respect to all
receipts within the month of milk from
producers, including milk of sutch han-
dler's own production, and all other

-source milk on which payments atre

made pursuant to §924.60 (b) and
§ 924.65.
§ 924.87 Markeling services. (a) Ex«

cept as set forth in paragraph (b) of this
section, each handler, in making pay-
ments pursuant to § 924.80 for milk ro-
ceived from each producer (including
milk of such handler’s own production)
at a-plant not operated by a‘cooperative
association of which such producer is a
member, shall deduct five cents per
hundredweight, or such amount not ox-
ceeding five cents per hundredweicht as
the Secretary may prescribe, and, on or
before the 13th day after the end of each
month, shall pay such deductions to tho
market administrator, Such monoys
shall be used by the market administrator
to verify weights, samples, and testy of
milk received from producers and to pro-
vide producers with market information,
such services to be performed by the
market administrator or by an agent
engaged by and responsible to him.

(b) In the case of producers whose
milk is received at a plant not oporated
by a cooperative assoclation of which
such producers are members, and for
whom a cooperative association is actu-
ally performing the services described in
paragraph (a) of this section, as detor-
mmed by the Secretary, each handler
shall make, in lieu of the deductions spec-
ified in paragraph (a) of this section,
such deductions from payments required
pursuant to § 924.80 as may be author-
ized by such producers, and pay such de-
ductions on or before the 13th day after
the end of the month to the cooperative
association rendering such services of
which such producers are members.

ADJUSTMENT OF ACCOUNTS

§ 924.90 Payments. Whenever audit
by the market administrator of any han-
dler’s reports, books, records, or accouts
discloses adjustments to be made, for any
reason, which result in moneys due:

(a) To the market administrator from
such handler,

(b) To such handler from the maiket
administrator or

(¢) To any producer or cooperative
association from such handler, the mar-
ket administrator shall promptly notify
such handler of any such amount due:
and payment thereof shall be made on
or before the néxt date for making pay-
ment set forth in the provisions under
which such error ocourred, following tho
5th day after such notice.

§ 924.91 Overdue accounts. Any un-
paid obligation of a handler or of the
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market admimstrator pursuant to
§§ 92484, 92485, 924.86, 924.87, and
924.90 shall be mcreased one-half of one
percent on the first day of the month
next following the due date of such obli-
gation and on the first day of each month
thereafter until such obligation 1s paid.

APPLICATION OF PROVISIONS

§ 924.100- Milk caused to be delivered
by cooperative assocwations. Milk re-
ferred to 1n this part as recewved from
producers by a handler shall include milk
of produecers caused to he delivered to
such handler by a cooperative associa-~
tion,

§ 924.101 Handler exemption. Ahan-
dler who operates a plant located out-
side the marketing area from which
Class I milk 1s disposed of on a route(s)
within the marketing area but from
which the disposition of Class I milk on
all routes operating wholly or partly
within the marketing area averages less
than 600 pounds per day for the month,
and from which no milk i1s transferred
to other handlers, or a handler whom
the Secretary finds 1s subject, during the
delivery period, to another Federal or-
der, and whose disposition of Class I
milk 1n the other Federal marketing area
exceeds that i the Detroit marketing
area, shall be exempted for such month
-from all provisions of this part except
§§ 924.31, 924.32, and -924.33.

§924.102 Producer-handler exemp-
tion. A producer-handler shall be
exempt from all provisions of this part
except §§ 924.31, 924.32, 924.33 and 924,60
(¢:)]

TERMINATION. OF OBLIGATIONS

§ 924.110 Termunation of obligations.
(a) Tke obligation of any handier to pay
money required to be paid.under the
terms of this part shall, except as pro-
vided 1 paragraphs (b) and (c¢) of this
Section, terminate two years after the
last day of the month during which the
market admimstrator-recewves the han-
dler’s report of utilization of the milk
mvolved 1n such obligation, unless within
such two-year period the market admin-
istrator notifies the handler m writing
that such money i1s due and payable,
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain, but need
not be limited to, the following mmforma-
tion:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers’or to a cooperative
association, the name of such producers
or association, or, if the obligationis pay-
-able to the market admimstrator, the
account for which it 1s to be paid.

(b) If°a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
1strator or his representatives all books
or records required by this order to he
made available, the market admmistra-
tor may, within the two-year period pro-
vided for in"paragraph (a) of this sec-
tion, notify the handler m writing of
such failure or refusal. If the market
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admunistrator so notifies a handler, the
said two-year period with respect to
such obligation shall not begin to run
until the first day of the month following
the month during which such books and
records pertaining to such oblication are
made available to the market adminis-
trator or his representative,

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
& handler's obligation under this part
to pay money shall not be terminated
with respect to any transaction involv-
ing fraud or wilful concealment of o
fact, material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the month during which the milks
involved in the claim was recelved if an
underpayment is claimed, or two years
after the end of the month during which
the payment (including deduction or
setoff by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable period of time,
files, pursuant to section 8¢ (15) (A) of
the act, a petition claiming such money.

EFFECTIVE TILIE, SUSPENSIOIN On
TERLINATION

§ 924120 Effective time. 'The provi-
sions of this part, or of any amendment
hereto, shall, become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

§924.121 When suspended or termi-
nated. The secretary shall, whenever he
finds that this part, or any provision
thereof, obstructs or does not tend to
effectuate the declared policy of the act,
terminate or suspend the operation of
this part or any such provision thereof.

§924.122 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder the final
accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator) such
further acts shall be performed notwith-
standing such suspension or termination.

§ 924,123 Liquidation. Under the sus-
pension or termination of the provistons
of this part, except this section, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, if so directed by the Sec-
retary, liquidate the business of the mar-
ket administrator's office, dispose of all
property in his possession or control, in-
cluding accounts receivable, and execute
and deliver all assienments or other in-
struments necessary or appropriate to
effectuate any such disposition. If @
liqudating agent is so designated all as-
sets, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent. 1If,
upon such liquidation, the funds on hand
exceed the amounts refuired to pay out-
standing obligations of the ofiice of the
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market administrator and to pay neces-
cary expenses of lquidation and distri-
bution, such excess shall be distributed
to contributing handlers and producers,
in an equitable manner.

MISCELLANEOQUS PROVISIONS

§924.130 Agenis. The Secretary
may, by designation in writing, name any
ofilcer or employee of the Unifted States
to act as his agent or representative mn
connection with any of the provisions of
this part.

§924.131 Separability of promsions.
If any provision of this part, or its appli-
cation to any person or circumstances, 1s
held invalid the application of such pro-
vision, and of the remaininz provisions
of this part, to other parsons or circum-
stances shall not be affected thereby.

§924.132 Special reporting dates.
YWhen a holiday prevents normal busmess
activities on any day except Sunday dur-
ing the first 15 days of the month, those
of the dates specified in §§ 924.22 (3) (2)
§24.31 (b), 924.66, 924.80, 924.84, 924.85,
024.86, and 924.87 which follow such
hollday sheall be postponed by the num-
ber of days lost as a result of such
holiday.

Tssued at Washington, D. C., this 27th
day of Octobar 1935 to be effective on
and after the 1st day of November 1955.

[seAL] EarL I. BoTz,
Assistant Secretary of Agriculiure.

[P. R, Doc. §5-8201; Filed, Oct 31, 1935;
8:49 8. m.]
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§ 517460 General statement. (2) In
order to encourage the exportation of
certain fresh and processed cifrus fruits
produced in the United States, the Szc-
retary of Agriculture, pursuant to the
authority conferred by section 32 of Pub-
lic Law 320, 74th Congress, as amended,
offers to make payments to U. S. ex-
porters of products listed in §517.462
which are exported to an eligible coun-
try designated in § 517.461, subject to
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the terms and conditions sef forth in
this subpart.

(b) Information pertamming to this
offer and forms prescribed for use under
this subpart may be obtamned from the
following Representatives of the Secre-
tary-

West Coast States (including Arizona)
Warren C. Noland, Fruit and Vegetable Divi-
sion, AMS, U. S. Department of Agricuiture,
1031 South Broadway, Room 1005, Los An-
geles 15, Calif. (Phone: Richmond 9-4711,
Extension 286.)

Florida: M. F Miller, Fruit and Vegetable
Division, AMS, U. S. Department of Agricul-
ture, P. O. Box 19, Lakeland, Fla. ‘(Phone:
Mutual 6-6731.)

All other States: Norman F. Horsey, Fruit
and Vegetable Division, AMS, U. S. Depart-
ment of Agriculture, Washington 25, D. C.
(Phone: Republic, 7-4142, Extension 2037.)

(c) Claims for payment (see § 517.465
(a)) shall be filed with the applicable
AMS Area Admimstrative Division listed
below*

West Coast States (including Arizona)
‘Western Area Administrative Division, AMS,

RULES AND REGULATIONS

U. S. Department of Agriculture, 1515 Clay
Street, Sixth Floor, Oakland 12, Calif.
Florida and all other States: Eastern Area
Administrative Division, AMS, U. S. Depart-
ment of Agriculture, Washington 25, D. C.

§ 517.461  Eligible couniries. An
eligible country 1s any country or area
specifically named 1 this section.

Austria.
Belgium.
Denmark.
Finland.

France.
Germany, Federal Republic of.
Greenland.
Iceland.

Ireland (Eire).
Luxembourg.
Netherlands, The.
Norway.

Sweden.
Switzerland.

§ 517.462 Eligible products and rates
of payment. The applicable rate of pay-
ment per unit, or equivalent quantity, for
the eligible products listed below shall be
as follows:

Eligible products Unit Rate
FRESH
Oranges or grapefruit. dtandard nailed box or wircbound $0.50
crate (135 bushels or larger).
Oranges or grapefruit Half-box carton (740 bushel or larger).. .23
PROCESSED 0
Blnglle strength orange, grapefruit or blended grapefruit and orange | Net gallon o2
Gmpctrult sections or citrus salad . Net pound
Concentrated orange julce:
Frozen or canned (hot-pack)
Dilution factor—1 plus .23
Style I (41.5° to 44. 0° Brix) Net gallon .23
Styloe II (42.0° to 49.0° Brix) Net gallon
Canned (hot-pack) or preserved:
Dilution factors: .31
1plus b 557 .8° to 61.2° Brix) ! Net gallon 34
1 plus 6 (65.2° to 68.8° Brix) Net gallon
Concentrated tangerine juice:
Canned (hot-pack): .34
Dilution factor: 1 plus 6 (60.3° to 63.3° Brix) Net gallon
Concentrated grapefruit juf
Frozen:
Dilution factor—-1 plus 3: .23
Style I (38° to 42° Brix) Net gallon .23
Style 11 (38° to 48° Brlx) Net gallon
Canned (hot-pn ) or preserved:
Duution factors: .23
plus 3 (38° to 42° Brix) Net gallon .27
1 plus 4 (45.8° to 49.8° Brix) Net gallon. .31
1 plus 5 (63.2° t0.57.2° Brix) Net gallon 31
Pplus 6 (60.0° to 64.0° Brix) ... Net gallon
Coni‘entmted blended grapefruit and orange juice:
rozen:
Dilution factor—1 plus 3: ;23
Style I (40° to 44° Brix) Net gallon 123
Style II (40° to 48° Brix) Net gallon

§ 517.463 Eligibility for payment—(a)
Application for export payment. No
payment will be made under this sub-
part, unless the exparter files an applica- -
tion (see § 517.472 (¢)) with the desig-
nated Representative of the Secretary,
as indicated 1n § 517.460 (b) nearest the
prineipal office of the exporter, and such
application 1s approved by the Repre-
sentative of the Secretary. The applica-
tion must be prepared separately for
each sales contract and shall be filed as
promptly as possible after the date of
sale but in no event later than the date
of export. No payment will be made if
such application 1s filed after the dafe
of export unless the Secretary, upon
written request by the exporter stating
substantial reasons.therefor, waives this
requirement. The Secretary will ap-
prove applications meeting the require~
ments of this program, so long as funds

which have been allocated to this pro-
gram are available, 1n the order 2 which
the applications are received or on suiich
other basis as he may determne to be
equitable, will give written notice of ap-
proval or disapproval to the exporter,
and will notify the exporter as promptly
as possible after receipt of any applica-
tion if any information showh in such
form does not conform with the terms
and conditions of this offer. No payment
will be made 1n excess of the sum indi-
cated 1n the approved application, unless
the Secretary, upon written request by
the exporter stating substantial reasons
therefor, approves a larger amqunt.

(b) Sales contract. No payment un-
der this subpart will be made 1n connec-
tion with any sales contract unless the
date of sale (see-§ 517.472 (d) and (e))
1s on or after the effective date of thus
offer, except that a sale made prior to

the effective date of this offer and o=
pressly made contingent upoh the Seg~
retary’s 1ssuing this or a similar offer ox
made contingent upon the buyer bene-
fiting by any payment offered by the
Secretary prior to exportation, will be
deemed to be a sale made on or after the
effective datk of this offer. In the ovent
the sales contract covered by any ap-
proved application is canceled ot will not
be completely fulfilled, the exporter shall
promptly request the Representativo of
the Secretary who approved the appli-
cation to cancel the quantity which will
not be exported. Such request shall bo
made not later than thirty (30) days
after the intended date of export shown
i the approved application,

(¢) Date of export. No payment un=-
der this subpart will be made in con-
nection with any exportation unless the
proditets are exported during the period
specified in paragraph (1) of this section,
for the respective eligible products.
Products shall be deemed to have been
exported when loaded on board the cx-
porting carrier provided such products
are not thereafter unloaded from such
carrier in the United States, its terri-
tories, or possessions, and are not di-
verted to an ineligible country. The
date of export of any lot shall be congid-
ered to be the date of loading on board
the exporting carrier on which move-
ment of such lot from the United States
is effected. The date of the on-board bill
of lading (or loading tally sheet, see
§ 517.465 (a) (3)) shall be considered to
be the date the products were loaded on
board, unless an “on-board” date is
shown.

() Mimmmum size of lot. No pay-
ment will be made under this subpart
for the exportation of any lot of less
than one hundred (100) units of any one
eligible product. A unit Is 1 box, crite,
or carton, of fresh fruit, 1 case of oltrus
products, or 1 gallon or equivalent of
concentrated juice. A lot Is that quan-
tity of any one eligible product loaded to
any one export carrler at any one de-
parture to any one consignee,

(e) Inspection. Exporters shall fur-
nish, at no expense to the Secretary, cer=-
tificates of inspection, as provided in thig
subpart, for fresh or processed produots
exported pursuant to this offer indicat-
ing that the product meets the applicable
requirements set forth in this section and
§ 517.464. Such certificates for fresh
fruit shall be issued by representatives of
the Federal or Federal-State Inspection
Servite and for processed products by
representatives of the Processed Prod-
ucts Standardization and Inspection
Branch, Fruit and Vegetable Division,
AMS, USDA. Inspection of all concen-
trated products containing swestening
irgredients or preservatives shall be per=
formed during the process of manufac-
ture and also on the finished product
after processing. For fresh oranges and
grapefruit the period from date of com-
pletion of inspection for standards for
export to date of exportation, both dates
inclusive, must not exceed ten (10) days,
except that for shipments exported from
TU. S. North Atlantic and Canadian At-
lantic Ports such period must not exceed
fifteen (15) days, and for processed
products the period from date of com-
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pletion of mspection to date of expor-
tation, both dates inclusive, must not
exceed mnimety (80) days: Provided,
That, if such periods will be exceeded
when the eligible product is loaded on
board the exporting carrier, the exporter
-shall prior to such loading obtam, at no
-expense to the Secretary, certificates of
mspection covering, in the case of fresh
fruit reinspection for standards for ex-
port and, in the case of processed prod-
ucts remnspection for quality and condi-
tion: Ezcept, That, upon request of the
exporter indicating substantial reasons
‘therefor, the Secretary may, if he deems
it deswrable, waive remnspection require-
ments and grant an extension of time
from date of inspection to date of ex-
portation: Provided also, That the Secre-
tary may, at his discretion, have any lot
of fresh oranges or grapefruit rein-
spected at port of export for standards
for -export. The cost of reinspection
made at the discretion of the Secretary
will be borne by the Secretary. Any lof
of fruit found not to meet program re-
quirements will not be eligible for pay-
ments under this program.

(f) Packaging. (1) All products to
be exported under this program shall be
suitably packed for export in new boxes,
crates, cartons or cases (or new kegs or
barrels for preserved concentrate if so
specified mn sales contract) acceptable
for export shpment in accordance with
standard commercial practice and 1 a
manner which reasonably shall assure
their arrival i good condition in the
country of destination. The best known
practices to prevent shrinkage and decay
shall be followed in packing fresh fruit
for export shipment.

(2) For fresh fruit, only containers
meeting the following mmimum specifi-
cations may be used but the Secretary,
upon request by the exporter, may ap-
~prove? other containers:

Name or Kind of Container and Description

Orange and grapefruit box—nailed; frelght
container tariff Nos. 635 and 675 (inside
dimensions 111, x 113 x 23153ig inches or
12 x 12 X 24 inches).

Wirebound citrus crate; freight container
tariff No. 3630 (inside dimensions 111%g x
1115 x 241, inches), or the identical con-
tainer without the center divider.

Fibreboard citrus carton; half-box (%o or
Hio bushel) made of doublefaced corrugated
fibreboard, telescope type, or a regular slotted
confainer with a one-piece inside lner
around the sides and ends.

The described containers are not in-
tended to be all inclusive but indicate the
mimmum container requirements under
the program. Other contamners of
heawier construction, which are suitable
for exporting fresh fruif, also may be
used without prior apprgval of the Sec-
retary.

(g8) Ezport shipment. Fresh oranges
shall be exported from other than U. S.
North Atlantic and Canadian Atlantic
Ports mn refngerated space on ocean

1Such approval may be conditioned upon
agreement by the exporter that a report will
be filed with the Representative of the Secre-
tary stating whether (a) the container was
acceptable to the carrier, (b) the container
was acceptable to the foreign buyer, and (c)
the container carried the fruit satisfactorily.
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carriers and the export bills of lading
covering such shipments shall show that
the oranges are stowed in refricerated
space. Fresh oranges may be exported
from U. S. North Atlantic and Canadian
Atlantic Ports in ventilated space on
ocean carriers until April 15, 1956, in-
clusive, following which date export
shipments from such ports shall he
made in refrigerated space: Provided,
That fresh California Valencin oranges
may be exported from U. S. North At-
lantic and Canadian Atlantic Ports in
ventilated space on ocean carriers until
July 15, 1956, inclusive, followins which
date export shipments from such ports
shall be made in refrigerated space.

th) Re-eniry or diversion. The ex-
porter shall undertake, as a part of his
application, which is required in para-
graph (a) -of this section, that the prod-
ucts exported under this program will
thereafter not re-enter the United States
or its territories or possessions, or be
diverted to other than an eligible coun-
try as listed herein, In fresh or proc-
essed form. In the event of such re-
entry or diversion to other than an eli-
gible country, the exporter shall refund
to the Secretary any export payment
recerwved under this offer with respect to
the quantity so re-entered or diverted.

(i) Periods for export. Productstobe
exported under  applications approved
pursuant to this program shall be ex-
ported during the following periods, both
dates mnclusive:

Fresh cranges and grapefruit preduced in
California or Arizona, November 1, 1955, to
September 30, 1956.

Fresh oranges and grapefrult preduced In
Florlda or Texas, November 1, 1835, to June
15, 1956.

All processed products, November 1, 1955,
to October 31, 1856.

§ 517.464 Product specifications. No
payment will be made under this subpart
unless the respective products exported
meet the following applicable require-
ments, “United States Standards” or
“U. S. Standards” for the respective
products, as used in this section, have
reference to such standards which are
1 effect on the date of inspection.

(a) Fresh jruit, (1) Fresh oranges
produced in Californiaz or Arizona shall
ab least meet the requirements of T. S.
No. 2 grade with not less than 85 percent
U. S. No. 1 quality* Provided, That not
more than a total tolerance of 5 percent
shall be allowed for defects causing very
seroius damage. In addition, such
oranges shall meet the requirements of
Standards for Export, shall be individ-
ually wrapped, or packed in containers
with biphenyl-treated pads or liners, and
shall be packed in accordance with the
requirements of Standard Pack: Pro-
wvided, That oranges jumble packed in
fiberboard containers shall not be re-
qured to meet the requirements of
Standard Pack with regard to tightness
of pack but such containers shall be well
filled: And provided, jJurther, That
oranges place packed in fiberboard con-
tawners shall not be required to meet the
requrements of Standard Pack with re-
gard to tightness of pack and fill of con-
tainer but such containers shall be at
least fairly well filled and shall contain
at least the count of fruit stamped on
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the container. Notwithstanding any
other provision of this subparasraph, ;n
the event any lot of fruit is exported
from a T. S. North Atlantic or Canadian
Atlantic port and is initially inspected
or reinspected at such port, such lot
shall be deemed to meet the requrements
of this subparagraph with respact to
decay if, at the'time of such inspection
or reinspection, not more than 1 percent
of the fruit in such lot and not more
than 4 percent of the fruit in any con-
tainer in such lot is affected by decay.
As used in this parasraph, “U. S. No. 1,”
“U. 8. No. 2,7 “Standard Paclk,” and
“Standards for Export” shall have the
came meanings as defined in “U. S..
Standards for Oranges (Calif. & Anz.)
(2) Fresh oranges produced in Flor-
Ida or Texas, except for discoloration,
shall at least meet the requrements of
U. S. No. 2 grade with not less than &5
percent U, S. No. 1 quality. In addition,
such oranges shall at least meet the re-
quirements of U. S. No. 1 Bronze grade
for discoloration, shall be ndividually
wrapped with biphenyl-treated paper, or
packed in containers with biphenyl-
treated pads or liners, and shall be
packed in accordance with the requre-
ments of Standard Paclk: Provided, That
oranges packed in 125 bushel boxes or
fiberboard containers shall be rezarded
as “fairly uniform in size” when not
more than 10 percent, by count, of the
orances in any container are not more
than one standard size larger or smaller
than the standard size orange for the
count packed: And provided, further
That oranges place packed or jumble
packed in fiberboard containers shall
not be required to meet the reqmrements
of Standard Pack with rezard to ticht-
ness of pack but such containers shall
be at least fairly well filled. Such
oranges shall also meet the following
standards for export: Not more than a
total of 10 percent, by count, of the fruit
in any container shall be soft, affected
by decay, damaged by skin breakdown,
have broken skins which are not healed,
growth eracks, damage by creasing, or
cerious damage by dryness or mushy
condition, except that for any lot—

b Not more than § percent of the fruit shall
2 coft;

Not more than 12 of 1 percent of the frult
chall be affected by decay;

ot more than 5 pereent of the fruif shall
ke damaged by ckin breakdovm;

Not more than 3 peorcent of the fruit shall
have brolen skins which are not healed;

Not more than 3 percent of the fruit chall
have growth croeks;

Not more than & porcent of the fruit shall
be damaged by creacing; and

ot more than § percent of the fruit shall
be cerlgucly damaged by drynecs or mushy
condition.

Any lot of oranges shall be considered as
meeting the standards for export if the
entire lot averages within the requre-
ments specified: Provided, That no
cample from the containers in any lot
shall have more than double the percent-
are specified for any one defect, 2nd that
not more than a total of 10 percent, by
count, of the fruit in any container has
any of the defects enumerated in the
standards for export. INotwithstanding
any other provision of this subpara-
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graph, in the event any lot of fruitf 1s ex--

ported from a U. S. North Atlantic or
Canadian Atlantic port and is mitially
inspected or remspected at such port,
such lot shall be deemed to meet the re-
quirements of this subparagraph with
respect to decay if, at the time of such

mspection or remnspection, not more

than 1 percent of the fruit in such lot
and not more than 4 percent of the fruit
in any container 1n such lot is affected
by decay. As used in this paragraph,
«U. S. No. 1,” “U. S. No. 1 Bronze,” “U. S.
No. 2,” and “Standard Pack” shall have
the same meanings as defined 1n “United
States Standards for Florida Oranges
and Tangelos,” and “United States
Standards for Oranges (Texas and
States other than Florida, Califorma and
Arizona) "

(3) Fresh grapefruit produced in Cali-
forma or Arizona shall at least meet the
requirements of U. S. No. 2 grade with
not less than 85 percent U. S. No. 1
quality* Provided, That not more than a
total tolerance of 5 percent shall be
allowed for defects causing very serwous
damage. In addition, such grapefruit
shall -meet the requirements of Stand-
ards for Export, shall be mdividually
wrapped, or packed in contaners with
biphenyl-treated pads or liners, and
shall be packed in accordance with the
requirements of Standard Pack: Pro-
mded, That grapefruit jumble packed 1n
fibreboard containers shall not be re-
quired to meet the requirements of
Standard Pack with regard to tightness
of pack but such containers shall be well
filled; And oprovided, further ‘That
grapefruit place packed in fibreboard
containers shall not be required to meef
the requirements of Standard Pack with
regard to tightness of pack and fill of
container but such containers shall be at
least fairly well filled and shall contain
at least the count of fruit stamped on
the contamner. Notwithstanding any
other provision of this subparagraph, 1n
the event any lot of fruit is exported
from a U. S. North Aflantic or Canadian
Atlantic port and 1s initially mspected
or reinspected at such port, such lot shall
be deemed to meet the requirements of
this subparagraph with respect to decay
if, at the time of such inspection or re-
inspection, not more than 1 percent of
the fruit in such lot and not more than
4 percent of the fruit in any confamner
in such lot 1s affected by decay. As used
in this paragraph “U. S. No. 1,” “U. S.
No. 2,” “Standard Pack,” and “Stand-
ards for Export” shall have the same
meanings as defined in “U. S. Standards
for grapefruit (Califorma and Arizona) ”

(4) PFresh grapefruit produced n
Florida or Texas, except for discolora-
tion, shall at least meet the requirements
of U, 8. No. 2 grade with not less than 85
percent U. S. No. 1 quality. In addition,
such grapefruit shall at least meet the
requirements of U. S. No. 1 Bronze Grade
for discoloration, shall be mndividually
wrapped with biphenyl-treated paper, or
packed 1n containers with biphenyl-
treated pads or liners, and shall be
packed mn accordance with the require-
ments of Standard Pack: Provided, That
grapefruit packed 1n fibreboard contain-
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ers shall be regarded as “fairly uniform
i size” when not more than 5 percent,
by count, of the grapefruit in any con-
tamer are not more than one standard
size larger or smaller than the standard
s1ize grapefruit for the count packed;
And provided, further That grapefruit
place packed or yumble packed in fibre-
board contamners shall not be required to
meet the requirements of Standard Pack
with regard to tightness of pack but such
contamners shall be at least fairly well
filled. Such grapefruit shall also meet
the following standards for export: Not
more than a total of 10 percent, by count,
of the fruit mn any container shall be
soft, affected by decay, damaged by skin
breakdown, have broken skins which are
not healed, growth cracks, or serious
damage by dryness or mushy condition,
except that for any lot—
~ Not more than 5 percent of the fruit shall
be soft;

Not more than 14 of 1 percent of the fruit
shall be affected by decay;

Not- more than 5 percent of the fruit shall
be damaged by skin breakdown;

Not more than 3 percent of the frult shall

“have broken skins which are not healed;

Not more than 3 percent of the fruit shall
have growth cracks; and

Not more than 5 percent of the fruit shall
be serlously damaged by dryness or mushy
condition.

Any lot of grapefruit shall be considered
as meeting the standards for export if the
entire lot averages within the require-
ments specified: Promded, That no sam-
ple from the containers in any lot shall
have more than double the percentage
specified for any one defect, and that not
more than a total of 10 percent, by count,
of the fruit 1n any container has any of
the defects enumerated 1n the standards
for exporf. Notwithstanding any other
provision of this subparagraph, i the
event any lot of fruit 1s exported from a
U. S. North Atlantic or Canadian Atlan-
tic port and 1s initially inspected or re-
mspected at such port, such lot shall be
deemed fo meet the requirements of this
subparagraph with respect to decay if,
at the time of such inspection or remn-
spection, not more than.1 percent of the
fruit m such lot and not more than 4
percent of the fruit in any contamer in
such lot 1s affected by decay. As used 1n
this paragraph, “U. S. No. 1,” “U. S. No.
1 Bronze,” “U. S. No. 2,” and ‘“Standard
Pack” shall have the same meanings as
defined in “U. S. Standards for Florida
Grapefruit,” and m “United States
Standards for Grapefruit_(Texas and
States other than Florida, California and
Arizona) ”

(b) Processed products. All processed
products shall be prepared and processed
under sanitary conditions and 1n accord-
ance with good commercial practice; and
the product(s) including any labeling,
shall conform in every respect with the
provisions of the Federal Food, Drug,
and Cosmetic Act and regulations pro-
mulgated thereunder. All contfamners
shall be sound and clean. Cans shall be
free from rust and serious dents.

(1) Canned (single-strength) orange
juice shall meet the requirements of
TU. S. Grade A, Style I or Style II, as de-

fined m “United States Stanhdardd for
Grades of Canned Orarge Juice”

(2) Canned (single-strength) grape-
fruit yuice shall meet the requirements of
U. S. Grade A, Style I or Style II, as do-
fined 1n “United States Standards for
Grades of Canned Grapefruit Julce.*

(3) Canned (single-strength) blended
grapefruit and orange juice shall meot
the requurements of U. S. Grade A, Style
I or Style II, as defined in “United States
Standards for Grades of Canned Blended
Grapefruit Juice and Orange Julce.”

(4) PFrozen concentrated orange juice
shall meet the requirements of U, 8.
Grade A, Style I or Style II, as defined
n “United States Standards for Grades
of Frozen Concentrated Orange Juice.”

(5) Frozen concentrated grapefruit
juice shall meet the requirements of
U. S. Grade A, Style I or Style I, ad de-
fined 1 “United States Standards for
Grades of Frozen Concentrated Grapo-
fruit Juice.”

(6) Frozen concentrated blended
grapefruit and orange julce shall meet

.the requirements of U, S. Grade A, Style

I or Style II, as defined in “United States
Standards for Grades of Frozen Con-
centrated Blended Grapefruit Juice and
Orange Juice.”

(7) Canned citrus salad shall meeb the
requirements of U. S, Grade A as defined
1 “United States Standards for Grades
of ‘Canned Grapefrult. and Orange for
Salad.”

(8) Canned grapefruit sections shall
meet the requirements of U, 8. Gradle A
as defined In “United States Standards
for Grades of Canned Grapefrult’

(9) Frozen grapefrult sections shall
meet the requirements of U, S, Grade A
as defined in “United States Standards
for Grades of Frozen Grapefruit.”

(10) Canned (hot-pack) or preserved
concentrated grapefruit Jjuices shall
meet the followmng requirements:

(i) General: The product shall be pro-
pared from the unfermented juice ob-
tained from sound, mature fruit of the
grapefruit tree (Citrus paradis)
Canned concentrated juices shall be suf-
ficiently processed by -heat to agsure
preservation of the product in hermeoti-
cally sealed containers. Preserved con-
centrated grapefrult juice shall be pre-
pared with the addition of sultable
chemical preservatives as specified. All
containers shall be sound and clean.
Cans shall be free from rust and serious
dents.

(ii) Canned concentrated grapefrult
juice (1 plus 3 ot 1 plus 4 or 1 plus 5 or
1 plus 6) shall meet the requirements of
U. S. Grade A as defined in “Tentative
United States Standards for Grades of
Carnned Concentrated Grapefruit Jitice.”

(iii) Preservgd concentrated grapo-
fruit yuice (1 plus 3 or 1 plus 4 ot 1 plug
5 or 1 plus 6) (a) 'The concentrated
grapefruit juice, prior to the addition of
chemical preservatives, shall meet tho
requirements of subdivision (i) of this
subparagraph.

(b) Sulphur dioxide alone or sodium
benzoate or benzoic acid or any combina-
tion of sodium benzoate and benzoic gcid
shall be added within fhe followins
ranges but only in a quantity necessay
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as a preservative for the respective
concentrations:
Sulphur dioxide: 350 p. p. m. to 750 p. p. m.
Sodium benzoate and/or benzoic aclid:
130 of 1 percent to %4io of 1 percent.

(11) Canned (hot-pack) concentrated
1 plus 3) orange jumice shall meet the
requurements of U. S. Grade A, Style I
or Style-II, Dilution factor of “1 plus 3”
as defined n “United States Standards
for Grades of Canned Concentrated
Orange Juice.”

.(12) Canned (hot-pack) concentrated
orange juice (1 plus 5 or 1 plus 6) shall
meet the requirements of U. S. Grade A,
Style I, or U. S. Grade A for Manufactur-
ing, Dilution factor of “1 plus 5" or “1
plus 6” whichever 1s applicable, as de-
fined 1n “United States Standards for
Grades of Canned Concentrated Orange
Juce,” or “United States Standards for
Grades of Concenfrated Orange Juice
for Manufacturing.” ‘The canned con-
centrate, if produced from navel or-
anges, may possess a characteristic bitter
flavor in the reconstituted product, pro-
vided such bitterness does not seriously
affect the palatability of the product, and
provided further, that the sales contract
specifically calls for navel concentrated
orange juice.

(13) () Preserved concentrated
orange juice (1 plus 5 or 1 plus 6) shall
meet the requirements of U. S. Grade A
for Manufacturing, Dilution factor of “1
plus 5” or “1-plus 6,” whichever 15 ap-
plicable, as defined 1n “United States
Standards for Grades of Concentrated
‘Orange Juce for Manufacturing.” The
canned concentrate, if produced from
navel oranges, may possess a character-
1stic bitter flavor mn the reconstituted
product, provided such bitterness does
not seriously affect the palatability of
the product, and provided further, that
the sales conitract specifically calls for
navel concentrated orange juice.

(i) Sulphur dioxide alone or sodium
benzoate or benzoic acid or any combi-
nation of sodium benzoate and benzoie
acid shall be added within the following
ranges but only 1n a quantity necessary
as a preservative for the respective con-
centrations:

Sulphur dioxide: 350 p. p. m. to 750 p. p. m.

Sodium benzoate and/or benzolc acid: ljo
of 1 percent to 4ip of 1 percent.

(14) Canned (hot-pack) concentrated
tangerine juice (1 plus 6) shall meet the
requirements of U. S. Grade A for Manu-
facturing, Dilution factor of “1 plus 6,”
as defined mm “United States Standards
for Grades of Concentrated Tangerine
Juice for Manufacturing.”

(15) Chemcal methods: Chemical
analyses shall be made in accordance
with the methods of the Association of
the Official Agricultural Chemists or 1n
accordance with methods that give
equvalent result.

§ 517.465 Clawns for payment sup-
poried by evidence of complicnce. ()
The exporter shall file claims for pay-
ment with the AMS Area Admimstra-
tive Division listed in § 517.460 (c) not
later than sixty (60) days after the date
of export of such lot: Provided, That,
upon request of the exporter-indicating
substantial reason therefor, the Secre-
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tary may, if he deems it desirable, frant
an extension of time for such filinr.
Each claim for payment shall be filed in
an original and two copies on voucher
Form AMS-21 or CSS-21, “Public
Voucher—Commeodity Programs,” shall
show the serial number of the related
approved application, and shall be sup-
ported by*

{1) One certified copy of the sales
contract;

(2) One certified copy of the sales in-
voice to the buyer showing:

(i) The f. a. s. sales price,

(il) The payment to be made by the
Secretary,

(iii) The balance f. a. 5. U. S. Port to
be paid by the buyer (other charges, if
any, such-as ocean freicht, insurance,
etc.,, shall be shown separately on the
voice) and

(iv) In the case of an invoice to a
party named by the buyer as the party
to be billed, the exporter shall furnish a
certified copy of the directions by the
buyer to bill such party;

(3} One copy of the on-board export
bill of-lading signed by an azent of the
exporting carrier (except that where
loss, destruction or damage occurs sub-
sequent to loading on board exporting
carrier but prior-to issuance of the on-
board bill of lading, one copy of a load-
ing tally sheet or similar document may
be submitted in lieu of such bill of lad-
ing) and in the case of exportation via
contizuous country, one signed copy of
the on-board bil} of lading covering the
govement from such contiruous coun-
5 y’

(4) The original (or a simrned copy)
of the inspection certificatets) required
mn § 517.463 (e) and;

(5) Such other documents, if any, as
may be required by the Secretary, evi-
dencing purchase, sale and exportation
of the commeodity on which payment is
claimed.

(b) The export bill of lading must
show the quantity and description of the
commodity, inspection certificate num-
ber, or other reference sufiicient to re-
late the commodity loaded on board the
export carrier to the commodity covered
by the related inspection certificate, the
date and place of loading, the fact that
such commodity is on board, the desti-
nation of the commeodity, the name and
address of both the exporter and con-
signee, and, in the case of fresh oranges,
whether they are stowed in refriczerated
space. If the shipper or consignor
named in such bill of Jading is other than
the exporter (seller) named in the ap-
plication, the exporter shall furnish
with each copy of such bill of lading o
wawer by such shipper or consigmnor, in
favor of such exporter, of any right to
claim payment under this prosram for
the commodity covered by such bill of
lading. If the bill of lading shows the
name of a consignee different from thot
appearing as the buyer on the contract
under which the bill of lading is made,
the exporter shall accompany his claim
on the exportation covered by such bill
of lading with a certification that the
shipment under that bill of lading Is to
the buyer named in the contract and is
made pursuant to that contract,
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(c) The forezomnz requred evidence
will not be accepted as conclusive if the
Secretary has reason to believe that ex-
portation of all or any quantity of the
products was not actually accomplished
or that there has not been compliance
with other requirements of this offer,
and in any such instance the Secreiary
may require such additional evidence as
he decms reasonable.

4 517466 Records and accounts. The
exporter shall mointain adequate records
showing purchases, sales, and deliveries
of products exported or to be exported _
in connection with this prozram. Such
records, accounts, and other documents
relating fo any transaction in connec-
tion with this prozram shall be available
durinm regular business hours for mn-
spection and audit by authorized em-
ployees of the United States Department
of Agriculture, and shall be preserved
for at least two years after the effective
date of this prozram.

§ 517467 Amendment and termina-
tion. The Secretary may amend or ter-
minate this prozram at any time upon
public announcement thereof. Such
amendment or termination, however,
shall not apply to applications approved
under the prozram prior to the effective
gme of such amendment or fermmna-

on.

§ 517468 Persons mnot eligible. No
member of, or Delezate to, Congress or
Resident Commissioner shall be admitted
{0 any payment made under this pro-
gram or to any benefit that may arnse
therefrom, but this provision shall not
be construed to extend to a payment
made to a corporation for ifs general
benefit, or to such person in his capacity
as a farmer (grower of the products ex-
ported)

§517.469 Set-off. 'The Secretary
may cet-off, arainst any amount owed
to any exporter hereunder, any amount
owed by such exporter fo Commodity
Credit Corporation, the United States
Department of Agriculture, or any other
agency of the United States. Seffing-
off as provided in this subpart shall not
deprive the exporter of the rnight to con-
test the justness of the indebtedness -
volved, either by admnistrative appeal
or by lezal action.

§ 517470 Joint payment or assign-
ment. An exporter may name a joint
payee on vouchers for payment or may
assion the proczeds of any application
for export payment to a recozmzed
financinz institution, in accordance with
the provisions of the Assiznment of
Claims Act of 1948, Public Law No. 811,
76th Congress, as amended: Provided,
That such assisnment shall be recoz-
nized only if and when the assignes
thereof files written notice of assign-
ment, in accordance with the nstruc-
tions on Form AMS-66 “Notice of As-
signment” which form must be used mn
riving notice of assignment to the Rep-
rezentative of the Secretary. The “In-
strument of Assicnment” may ba
executed on Fornx AMS-347 or the as-
sirnee may use his own form of assizn-
ment. The AMS forms may b2



8184

obtained from any Representative of the
Secretary.

§517.471 QGood faith. Whereas it is
the intent of this program to encourage
the exportation of fresh and processed
oranges (including concentrated tanger-
me juice) and grapefruit produced in
the United States by making: such prod-
ucts available to foreign buyers at prices
below domestic market prices in the
amount of the payment offered mn this
subpart; now, therefore, if the Secre-
tary determines-that any exporter has
not acted in good faith m carrying out
the purpose of this program, has not
passed on to foreign buyers the imncentive
payment offered in this subpart, or
otherwise fails to discharge fully any ob-
ligation assumed by him under this pro-
gram, such exporter may be demed the
right to continue participating in this
program, or the right to receiwve pay-
ment under this program in connection
with any exportation previously made
under this program, or both.

§ 517472 Definitions. As used in
§§ 517.460 to 517.4'12, the following terms
have the following meammngs:

(a) “Secretary” means the Secretary
of the United States Department of
Agriculture, or any authorized Repre-
sentative of the Secretary.

(b) “Exporter” means any individual,
corporation, partnership, association, or
other business entity, located in the
United States and engaged in the busi-
ness of selling and exporting fresh or
processed citrus fruits, produced and
packed in the continental United States.

(c) “Application” means Form FV-
461, “Application for Expert Payment.”

(d) “Sales contract’” may be m the
form of offer and acceptance, confirma-
tion of sale or purchase, or other docu-
mentary evidence of consummation of
sale Including contracts between ex-
porter and buyer, and mncludes a trans-
action mvolving the transfer of a prod-
uct from an exporter to his foreign
branch, affiliate or associate. Such
sales contract may, however, be condi-
tioned upon contingencies or events over
which the exporter has no control, such
as the allocation of the necessary dollars
by the eligible foreign country, or the
making of an export payment by the
Secretary in connection with the par-
ticular sales contract pursuant to this
offer.

(e) “Date of sale” means the date on
which both buyer and seller signed a
written contract, or the date on which
buyer accepts an offer of sale or confirms
the purchase, or the date on which the
seller accepts an offer to purchase or
confirms the sale. In the event docu-
mentary evidence does not clearly estab-
lish the date of consummation of sale,
the date of sale shown 1n the application
will be considered to be the date the sale
was consummated.

() “F a. s.” means free alongside
ship or other export carrier.

(g) “On-board export bill of lading”
includes any bill of lading covering the
exportation of fresh or processed oranges
(including concentrated tangerine juice)
or grapefruit from the United States.
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(h) “Public announcement” and
“publie notice” means the issuance of a
press release or the publication of a
notice in the FEDERAL REGISTER.

(1) “Certified” means a written,
signed declaration, contamed m or at-
tached to any document, stating that the
document 1s a true and correct copy of
the original of such document.

(j) “Filed.” Applications, claims,
and' related documents are deemed to
be filed when they are postmarked, if
mailed, or ‘when received by the desig-
nated AMS office if otherwise delivered.

Nore: The record keeping and reporting
requirements contained herein have been
approved by the Bureau of the Budget in
accordance with the’ Federal Reports Act of
1942,

Effective date. This offer shall be ef-
fective November I, 1955.

Dated this 27th day of October 1955.

[SEAL] G. R. GRANGE,
Authorized Representative of
the Secretary of Agriculture.

[F R. Doc. 55-8811; Filed, Oct. 31, 1955;
8:52 a. m.]

TITLE 14—CIVIL AVIATION.

Chapter I[—Civil Aeronautics Admin-
istration, Department of Commerce

PART 620—SECURITY CONTROL OF AIR
TRAFFIC

REVISION OF PART,

Pursuant to section 1201 of the Civil
Aeronautics Act of 1938, as amended (64
Stat. 825; 49-U. S. C. Supp 701) the
President determined 1 Executive Order
10197 (published on December 22, 1950,
m 15 P R. 9180) that it 1s necessary m
the mterest of national security to estab~
lish security provisions for the use of
awrcraft 1in designated areas in the air-
space above the United States, its Ter-
ritories, and its Possessions (including
areas of land or water administered by
the United States under international
agreement) In accordance with such
determination and the authority dele-
gated to me by the Secretary of>Com-
merce (published on January 4, 1951, in
16 F R. 99) Part 620 was adopted. ‘'This
part, as amended, 1s revised herewith as
recommended by the Board for Security
Confrol of Air Traffic1n Air Defense after
coordination with the Department of
Defense, the Civil Aeronautics Board,
and representatives of the industry.
The Awr Defense Identification Zones in
the Continenfal United States are gen-
erally reduced in area along the bound-
aries of the country. Two new ADIZ’s
are designated which enclose the north-
eastern area of the United States and
the area west of the Continental Divide.
These two areas are designated as the
Eastern Defense Area and the Western
Defense Area. Flights entering these
areas or any ADIZ are required to com-
ply with Part 620, but exceptions are
made for flights departing these areas.
Although the 4,000-foot exception has
been removed, awrcraft which mamtain
& true air speed of 110 knots or less and
an altitude of 1,500 feet or less above

-

the terrain are now exempt from the re«
quirements of this Part. A military
function of the United States is involved.
Therefore, compliance with the notice,
procedures, and effective date provisions
of section 4 of the Administrative Pro-
cedure Act is not required. Part 620 is
revised to read:

Subpart A—Infroduction
Sec,
620.1
6202

Basis and purpose.
Definitions.

Subpart B—Opetating Rules
Scope.
Flight plans.
Reporting points.
Authorized exceptions,
Adherence to flight plans or alr traflie
clearances.
Emergency situations.
Radlo fallure.
Alr defense security instructions.
Violations.

620.10
620.11
620.12
620.13
620.14

620.16
620.16
620.17
620.18

Subpart C~—Designated Alr Defense Identification
Zones and Defonse Areas

General,

Domestic ADI1Z’s,

620.22 Coastal ADIZ’s,

620.23 Defense areas.

AvurHORITY: §§620.1 to 620.23 fssued under
sec. 205, 52 Stat. 984; 49 U. 8. O. 425. Inter
pret or apply secs. 1201-1204, 64 Stat, 823;
49 U. S. C. 701-704.

SUBPART A—INTRODUCTION

§ 620.1 Basis and purpose—(a) Basis.
This part is issued pursuant to seotions
205 and 1201-1204 of the Civil Aeronau-
tics Act of 1938, as amended (62 Stat.
984, 64 Stat. 825; 49 U. S. C. and Sup.
425, 701-704) Executive Order 10197
(15 F. R. 9180) and Depdrtment of
Commerce Order §6, Amendment 5 (16
P R.99)

(b) Purpose. 'This part establishes
rules which have been found necessary
in the interest of national security fo
identify, locate, and control United
States and foreign aircraft operated
within areas designated by the Adminis-
trator of Civil Aeronautics as Air Defenso
Identification Zones (ADIZ)

§ 620.2 Definitions. As used in this
part, the following words shall mean:

(a) Awcraft. Any contrivance now
known or hereafter invented, used or
designed for navigation of or flicht in
the air.

(b) Adir Defense Identification Zone
(ADIZ). Airspace of defined dimensions
designated by the Administrator of Civil
Aeronautics within which the ready
1dentification, location, and control of
aircraft is required in the interest of the
national security.

(1) Domestic Awr Defense Identifica«
tion Zone. An Air Defense Identiflca«
tion Zone within the United States or
along an international boundary of the
United States.

(2) Coastal Air Defense Identification
Zone. An Air Defense Identification
Zone over the coastal waters of the
United States.

(¢) Open area. An aren within the
Continental United States not desig-
nated as an ADIZ or Defense Aren within
which the flicht of aireraft is restricted
by the provisions of this part, only dur-
mg an Awr Defense Emergency.

620.20
620.21
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(d) Defense area. Airspace of de-
fined dimensions designated by the
Admimstrator of Civil Aeronautics
within which the ready control of air-
craft 1s required 1n the mterest of the
national security during an Aiwr Defense
Emergency.

(e) Air defense emergency. Any
state of events which indicates to Com-
mander m Chief, Continental Air De-
fense Command, or higher authority
that hostile action 1s 1n progress or is
mmminent or 1s sufficiently probable as to
require, 1n the mterest of national se-
curity, the implementation of any por-
tion of approved plans and agreements
for the defense of the United States.

() Appropriate aeronautical facility.
The normal communications facility
with which flight -plans or position re-
ports are filed.

(g) CAA-Airways operations facility.
A Civil Aeronautics Admmistration con-
trol tower, air route traffic control center,
or commumecations station.

¢(h) Flight plan. Specified informa-
tion which 1s filed either verbally or i1n
writing with an appropriate aeronautical
facility relative to the intended flight of
an aircraft.

(1) Foreign awrcraft. An awrcraft other
than a United States aiwrcraft defined in
paragraph (o) of this section.

() IFR flight. A flight conducted
under the mstrument flight rules of the
arwr traffic rules of Part 60 of thus title.

(k) Operate awrcraft. ‘The use of awr-
craft, for the purpose of air navigation
and mncludes the navigation of awcraft.
Any person who causes or authorizes the
operation of aircraft, whether with or
without the right of legal control (in the
capacity of owner, lessee, or otherwise)
of the aiwrcraft, shall be deemed to be
engaged 1 the operation of awrcraft.

(1) Person. Any individual, firm, co-
partnership, corporation, company, as-
sociation, jomnt-stock association, or
body politic; and mcludes any trustee,
recewver, assignee, or other symilar repre-
sentative thereof.

(m) Reporting pownt. A geographical
location 1 relation to which the position
of an awcraft 1s reported.

(n) Unifed States. The several States,
the District of Columbia, and the several
Territories and possessions of the United
States (including areas of land or water
admmistered by the United States under
imternational agreement) including the
Territorial waters and the overlying air-
space thereof.

(0) United Stales awrcraft. (1) An
awrcraft registered with the Admimistra-
tor of Civil Aeronautics as a “civil awr-
craft of the United States”,

(2) An awrcraft of the national de-
fense forces of the United States, or

(3) An aircraft of the Federal Govern-
ment, or of a State, Territory or Pos-
session of the United States, or the Dis-
triet of Columbia, or of any political
subdivision thereof which has been
registered with the Admamistrator of
Civil Aeronautics.

(p) VFR flight. A flisht conducted
under the Visual Flight Rules of the air
traffic rules of Part 60 of thus title.
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SUBPART B—OPERATING RULES

§ 620.10 Scope. Aircraft shall not be
operated into or within and Air Defense
Identification Zone (ADIZ) prescribed
by the Administrator in Subpart C of
this part in viclation of the rules stated
1 this subpart.

Note: These Alr Dofence Identifieation
Zones are depicted in CAA Flight Infoerma-
tion Manual, Radio Facllity Charts published
by the Coast and Geodetle Survey, and USAP
and Navy Radio Facllity Charts.

§ 620.11 Flight plans. Unless other-
wnse authorized under § 620.13, prior to
penetrating an ADIZ or prior to take-
off from a point within an ADIZ, a fligsht
plan shall be filed with an apprepriate
aeronautical facility.

Norze: Pllots are urged to file flight plans
in person or by telephone prior to take-off.
Within the Continental United States, a pilot
unable to file in percon may file a DVFR
flight plan by placing a collect telephone
call to the nearest CAA communications
statlon or other CAA facllity. (Standard
procedures.for making uce of this corvice
are published in the Alrman’s Guide and
Flight Information AManual,)

(a) IFR flights. Unless an abbreviated
flight plan is authorized by air trafilc
control, the flicht plan shall contain the
followmg information:

(1) Aircraft identification, and if nec-
essary, radio call sign;

(2) Type of aircraft, or in the case of
a formation flight, the types and number
of aircraft involved;

(3) Full name, address, and number
of pilot certificate of pilot in command
of the aircraft, or of the flitht com-
mander if a formation flicht Is Involved;

(4) Point of departure;

(5) Cruising altitude, or altitudes, and
the route to be followed;

(6) Point of first intended landing;

(7) Proposed true air speed at cruising
altitude;

(8) Radio transmitting and recelving
frequencies to be used;

(9) Proposed time of departure;

(10) Estimated elapsed time until ar-
rival over the point of first intended
landing;

(11) Alternate airport or airports;

(12) Amount of fuel on board ex-
pressed in hours;

(13) Any other information which the
pilot in command of the aircraft, or air
traflic control, deems necessary for air
traffic control purposes;

(14) For international flichts, the
number of persons on board.

(b) VFR flights. Unless an abbrevi-
ated flight plan is authorized by air
trafiic control, the flight plan shall con-
tain the information specified in para-
graphs (a) (1) through (10) of this
section. Such a flisht plan shall he
designated by the pilot in command as
a Defense Visual Flight Rules (DVFR)
flight plan.

(¢) Notification of arrival. If a DUFR
flicht plan has been filed, or if an IFR
flight plan has been filed for o flinht for
which an air trafiic control clearance is
not required, the pilot in command of
the awrcraft, upon landing or completion
of the flight, shall file an arrival or com-
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pletion notice with the nearest CAA
communiecations station or control fower,
unless the pilot in command statesin the
flight plan that no arrival notice will b2
filed.

Nore: Pilots are urged to file filght plans
either in percon or by telephone. Fiight
plans filed by radlo wihile in flight may result
in interception of the acireraft to confirm its
identity.,

§620.12 Reporting pomnts—(a)
Flights withwn or penetrating a Domestic
ADIZ, TUnlezs otherwise authonzed
under § 620.13:

(1) IFR flights—) Within conirol
zones and areas. Position reports shall
be made as required by the Instrument
Flicht Rules of Part 60 of thus.tifle.

(ii) Oulside control zones and areas.
The reporting procedures specified for
DVFR flichts will apply.

(2) DVFR flights. The pilot n com-~
mand of an aircraft shall not operate
an aircraft into or within an ADIZ unless
the aircraft is equipped with a function-
ing two-way radio and shall not enter an
ADIZ until:

(1) He has reported to an appropnate
aeronautical facility the time, position,
and gltitude at which the aircraff passed
the last reportine point along the flicht
path of the aircraft prior {o penetration
of an ADIZ and his estimated time over
the next reporting point alonz the n-
tended flicht path of the aircraft; or if
it 1Is not practicable to comply with fhis
reporting procedure.

(i) A report which contains the
estimated time, position, and alfitude
at which he will penefrate the ADIZ has
been made to an appropriate aeronau-
tical facility at least fifteen mnutes

.prior to penetration.
s NotE: A pllot of an alreraft departing
from on alrport toco cloze to an ADIZ
boundary to reach crulsing altitude bafore
entering the ADIZ or to report an estimated
time and place of penetration at least 15
minutes prior to penetration will be consid-
ggédl 4to have complled with 62032 and

Prorided, He reports immediately after
takeoff the departure time with an estimate
at ;‘he frst reporting polnt alonz the flisht
path.

(b) Aircreft entering ithe Unifed
States through e Coastal ADIZ—(1)
United States aircraft. The reports pre-
seribed in paragraph (2) of this section
are required.

(2) Foreign awereft. The pilot in
command of a forelsm aireraft shall not
operate an aircraft into the Unifed
States without:

(1) Making position reports as pre-
ecribad for United States aweraft i sub-
paragraph (1) of this paragraph, or

(11) Reporting to an appropnate aero-
nautical facility when the afrcraft 1s not
less thon one hour and not more than
two hours average crulsing distance via
the most direct route, from the United
States. Thereafter, reports shall be
made as instructed by the facility recaiv-
inz the original report.

Note: Opcrators of forelgn alreraft who
exercica the optlonal position reporting
method deceribed in subdivision (11) of this
cubparagraph are cautioned that this pro-
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cedure does not eliminate the position re-
porting requirements prescribed for the con-
trol of air traffic.

§ 620.13 Authorized exceptions. The
provisions of this subpart except for
§ 620.17 are not applicable to the follow-
ing aircraft operations:

(a) Speeds excepted. Aircraft operat-
ing into or within an ADIZ at true amr
speeds of 110 knots or leSs if the flight
is conducted at an altitude of 1,500 feet
or less above the terramn.

(b) Altitudes excepted—(1) Hawaiian
ADIZ. Awrcraft operating within the
Hawalian ADIZ on mter-Hawaiian
Island flights on Red Civil Airway No. 87
southeast of the Island of Oahu, below
seven thousand (7,000) feet MSL.

(2) Alaskan Domestic ADIZ. Air-
craft operating within the Alaskan
Domestic ADIZ on & VFR flight originat-
mg from within the Alaskan ‘Domestic
ADIZ if:

(1) The flight 1s confined to altitudes
of 4,000 feet or less above the 1mmediate
terrain; and

(ii) The awrcraft is flown no closer
than 500 feet to any other aircraft.

(c) Areas or routes excepted—(1)
General. Flights exempted by a CAA air
route traffic control center. Such flights
shall be operated in accordance with the
instructions, if any issued at the time
the exemption js granted.

Noze: Flights which may be exempted,
after approval has been obtalned from appro-
priate military commanders, are (a) flights
wholly within the boundaries of an ADIZ,
(b) flights not currently of significance to
the air defense system, or {c¢) military flights
which are conducted in accordance with
special procedures prescribed by appropriate
military authoritfes,

(2) Continental United States. () A
flieht originating within the Eastern
Defense Area which mainfains an out-
bound track into or through the Eastern
ADIZ, Northern ADIZ, Presque Isle
ADIZ, or Southern Border ADIZ without
penetrating the Albuquerque ADIZ,
Western ADIZ, or a Coastal ADIZ.

(ii) A flight originating within the
‘Western Defense Area which maintams
an outhound track into or through the
Western ADIZ, Northern ADIZ, or South-
ern Border ADIZ without penetating the
Albuquerque ADIZ, Eastern ADIZ, or a
Coastal ADIZ,

(iii) A flight ongmating within the
Central Open Area which mamntains an
outbound track into or through the
Northern ADIZ or Southern Border ADIZ
without pentrating the Albuguerque
ADIZ, Eastern ADIZ, or Western ADIZ.

(iv) A flight originating in the Albu-
querque ADIZ proceeding outbound into
the Central Open Area without penetrat-
ing the Eastern or Western ADIZ. Pro-
vuded, The route of-flight passes no closer
to Albuquerque or Los Alamos, New
Mexico, than the point of departure.

(v) Alocal flight within ten (10) miles
of the point of departure.

(vl) Ezceplion from requirement for
two~way radio.
way radio may enter and operate within
an ADIZ. Pronded, That the pilot ad-
heres to a filed DVFR flight plan which
mcludes the route, altitude, point of pen-
etration and estimated elapsed time to

Awrcraft without two-
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the point of penetration. Aircraft with-
out two-way radio may operate entirely
within an ADIZ. Provided, That the pilot
adheres to a filed DVFR flight plan wiach
mncludes the route and altitude within
the ADIZ and he departs within five
minutes of his estimated time of
departure.

Norte: - The tolerances outlined ix the note
under §620.14 (b) will apply to this
exemption.

(3) Hawaiian ADIZ. Aircraft operat-
mg within the Hawaiian ADIZ over any
1sland or within three miles of the coast-
line of any island.

(4) Guam ADIZ. Within the Guam
ADIZ; the exceptions of subparagraph
(1) of this paragraph may be granted by
the aeronautical Tacility exercising se-
.curity control. The mstructions issued
at the time authorization 1s granted for
an imtra-zone VFR flight shall include
the requirement that the aircraft be
equipped with a functioning two-way
radio and that a listening watch be
mambained on the appropriate radio
frequency.

§ 620.14 Adherence to flight plans or

arr traffic clearances—(a) IFR flights—
(1) Within control zones and areas. No
deviation shall be made from an aw
traffic clearance unless an amended
clearance 1s obtained from CAA air traffic
control. In case emergency authority 1s
used to deviate from the provision of an
air traffic clearance, the pilot 1n com-
mand shall notify aiwr traffic control as
soon as possible and, if necessary, obtain
an amended clearance. However, noth-
mg m this paragraph shall prevent a
‘pilot, operating on an IFR traffic clear-
ance, from notifying aiwr traffic control
that he 1s canceling his IFR flight plan
and proceeding under VFR: Prownded,
That he 1s operating in VFR weather
conditions when he takes such action.

Norte: A pilot who cancels an IFR flight
plan should not neglect to file a DVFR flight
plan if any of the remainder of the flight
will be conducted in an Alr Defense Identi-
fication Zone.

(2) Outside conirol zones and areas.
‘When a flight 1s conducted 1n accordance
with IFR within or into an ADIZ where
an air traffic clearance 1s not required by
the Civil Air Regulations, no dewviation
from the flight plan, as filed, shall be
made unless prior notification 1s given to
an appropriate aeronautical facility.

(b) DVFR flights. No deviation shall
be made from a DVFR flight plan unless
prior notification 1s given to an.appro-
priate aeronautical facility.

Note: The requirements of the air defense
of the United States make it imperative that
pilots adhere to their flight plans or alr
traffic clearances within the following time
distance, and altitude tolerances. Falilure to
meet these requirements may jeopardize the
effective identification of aircraft and there-
by the national defense efforf. Flights
which are operated in excess of these toler-
ances may be subject to interception:

(a) Five minutes from an estimated time
over a reporting point or point of penetra-
tion of an ADIZ; or, In the case of a flight
originating within an ADIZ, five minutes
from the proposed time of departure speci-
fied in the fiight plan, unless the actual time
of departure is reported to the appropriate
aeronautical facility.

(b) Ten miles from the centerline of the
route of flight if the flight is entering or op«
erating within a Domestio ADIZ of* 20 mifles
from the centerline of the route of flight
if the fiight is entering or operating within
a Coastal ADIZ.

(c) A pllot in command of an alrcraft
when on a DVFR flight plan or an IFR flight
plan for which air traffic clearance is not re«
quired should not deviate from the cruising
altitude specified in the filght plan unless
prior notification is given to an appropriate
aeronautical facility, excopt that he may bo-
gin descent from the altitude specified in the
fiight plan within reasonable distance of
destination without reporting ochange of
altitude.

§ 620.15 Emergency situations. In
emergency situations which require ime-
mediate decision and action for the
safety of the flight, the pilot in com«
mand of the aircraft may deviate from
the provisions of this part to the extent
required for such emergency. When a
deviation 1s exercised, the pilot in com-
mand shall report such deviation and
the reasons therefor, as soon as prace
ticable to an appropriate aeronautical
facility.

§620.16 Radio failure—(a) IFR
flights. If unable to maintain two-way
radio communications, the pilot in com-
mand of the aircraft shall:

(1) If operating under VFR condi-
tions, proceed under VFR and land as
soon as practicable, or

(2) Proceed according to the latest
awr traffic clearance to the radio facility
serving the airport of intended landing,
mamtaming the minimum safe altitude
or the last acknowledged assigned alti-
tude whichever is higher. Descent shall
start at the expected approach time last
authorized or, if not received and ac«
knowledged, at the estimated time of
arrival indicated by the elapsed time
specified in the flight plan.

Note: Detalled procedures to bo followesd
by the pilot are contalned in the CAA Flight
Information Manual, for sale by the Supor-
intendent-of Documents, U. S. Governmont
Printing Office, Washington 25, D. C.

(b) DVFR flights. In case of tho
failure of two-way radio communications
the flicht may proceed in accordance
with the oniginal DVFR flight plan, and
the pilot 1n command of the aircraft shall
make a report of such failure, as soon
as possible, to an appropriate aeronau-
tical facility.

§ 620.17 Air defense security instric-
tions. Under emergency air defense con-
ditions which may involve the national
security, aircraft shall be operated into
or within an ADIZ in accordance with
such additional special security instruce
tions as may be issued by the Adminis-
trator. Such instructions will be
consistent with the provisions of the
“Plan for the Security Control of Alr
Traffic During a Military Emergency,”
as approved 15 July 1952, or as subsee
quently amended.

§ 620.18 TWiolations. In addition fo
the penalties otherwise provided for by
the Civil Aeronautics Act of 1938, as
amended, any person who knowingly or
wilfully violates any provision presciibed
in this part, or any order issued there«
under shall be deemed guilty of a mis«
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demeanor and upon conviction thereof,
shall be subject to a fine of not exceeding
$10,000 or to imprisonment not exceed-
mg one year, or to both such fine and
imprisonment.

SUBPART -C—DESIGNATED AIR DEFENSE IDEN-
TIFICATION ZONES AND DEFENSE AREAS

§ 620.20 General. Awspace above
the followming described areas 1s estab-
lished by the Admumstrator of Civil
Aeronautics as Domestic or Coastal Awr
Defense Identification Zones or Defense
Areas.

§620.21 Domestic ADIZ’s—(a)
Northern (Domestic) ADIZ. The area
bounded by a line 48°29'38"" N.,
124°43'35"" W., eastward along U. S.-
Cahadian Border to 47°10’ N., 85°31’ W.,
46°51’ N., 94°00° W., 47°10’ N., 96°17’
W., 48°00” IN., 99°00° W., to 48°00" N.,
125°15’ W., 48°29°38" N., 124°43'35°" W
(pomt of beginmng)

(b) Presque Isle (Domestic) ADIZ,
The area bounded by & line 46°00’ N.,
69°36” W., 46°00° N., 70°18’ W., north-
ward and eastward along U. S.-Cana-
“dian Border to 44°46’36°’ N., 66°54°11*
W., 44°30’ N., 67°07" “W., 44°19’ N,
67°53" W., 46°00’ N., 69°36’ W (pomnt of
beginmng)

(¢) Eastern (Domestic) ADIZ, The
area bounded by a line 46°51’ N., 94°00’
W., 42°00° N., 96°45' W., 39°20° N,
95°10° W., 38°23’ N., 95°08’ W., 37°30’
N., 94°15° W., 37°30" N., 92°00' W.,
36°00” N., 87°15" W., 35°45’ N., 86°30’
W., 35°60° N., 85°30" W., 33°30' N,
84°50° W., 30°50" N., 82°20° W., 30°50’
N., 80°54" W., 30°05’ N., 81°07° W.,
28°45’ N., 80°00° W., 27°30’ N., 82°56"
W., 27°47" N., 83°08" W., 2845’ N,,
82°57" 'W., 29°50" N., 84°00° W., 30°10’
N., 83°30’ W., 31°45’ N., 84°00’ W., 34°55’
N., 87°50° wW., 35°15’ N, 89°08' W.,
35°40° N., 91°15' W., 36°00° N., 93°20"
W., 36°00° N., 95°15’ W., 41°30’ N,
98°00” W., 43°50° ., 98°00" W., 47°10’
N, 96°17' W., 46°51° N., 94°00’ W. (pomnt
of beginnming)

(d) Albuquerque (Domestic) ADIZ,
The area bounded by a line 37°02' N.,
110°52’ W., 38°45’ N., 108°30’ W., 38°14’
N., 104°50" W., 37°15° N., 104°30’ W.,
37°15’ N., 104°14’ W., 35°10" N.,.104°00"
W., 34°00’ N., 104°00° W., 33°00" N,
105°30” W., 33°00° N., 107°30" W., 34°00’
N, 110°50" W., 35°00’ N., 110°50° W.,
37°02’ N., 110°52° W (pomt of begin-
ning)

(e) Western (Domestic) ADIZ. 'The
area bounded by a line 48°00’ N., 117°00’
W., 48°00' N., 115°00° W., 46°30’ N,
115°00° W., 44°45’ N, 117°15* W., 38°00'
N., 117°00* W., 36°00’ N., 113°32’ W.,
32°10" N., 113°45’ W., westward along
U. S.-Mexican Border to 32°43' IN.,
114°45’ W 33°08' N., 114°55’ 'W., 33°30’
N., 115°15' W., 34°30’ N., 116°00’ W.,
35°31’ N, 116°22' W., 36°00’ N., 117°05’
W., 36°00° N, 118°48" W., 39°15’ N.,
121°00° W., 44°15' N., 121°00° W., 45°20’
N., 118°15" W., 48°00" N, 117°00" W
(pomt of beginning)

(f) Southern Border (Domestic)
ADIZ. A line extending from 32°16’ N.,
117°08’ W., 32°30° N, 117°20° W.,
32°32/03’* N., 117°07'25'* W., eastward
along the U. S.-Mexican Border to 25°58'
N, 97°07" W
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(g) Alashan (Domestic) ADIZ. 'The
area bounded by a line 69°50° V., 141°00"

W., 60°18’ N., 141°00" W., easterly along.

the International Boundary line to 60°20°
N., 139°30* W., 59°30’ N., 139°30" W.,
59°28’ N., 146°18' W., 56°34’ IV,, 154°10’
W., 58°39’ N., 162°03* W., 63°17* N,
168°42’ W., 68°53' IV,, 166°16’ V., 71°18’
N., 156°44’ V., 69°50" N, 141°00' V7.
(point of beginning)

§ 620.22 Couastal ADIZ's—(a) Pacific
(Coastal) ADIZ. The area bounded by
a line 48°29'38°" N., 124°43°35"* W., 48°
00’ N., 125°15' 7., 46°15’ N., 124°30’ W.,
43°00° N., 124°40’ W., 40°00" IV,, 124°35*
W., 38°50" N., 124°00° ‘., 34°50’ XN,
121°10° W., 34°00° N., 120°30’ W., 32°16"
N., 118°25‘ W., 32°16’ N., 117°08’ W.,
along line parallel to and approximately
12 miles from the Mexican Coast to
29°00’ N., 114°51’ W., 28°00" 1¥., 123°10’
W., 37°42' N., 130°40' V., 48°30' N.,
132°10' W., 48°30’ N., 125°00° W.,
48°29°38'’ N., 124°43'35'’ W. (point of
beginning)

(b) Atlantic (Coastal) ADIZ. The
area bounded by a line 44°30° N., 66°45°
W., 43°00° N., 65°47° W., 39°30’ N., 63°
45’ W., 30°45° N., 74°00° W., 28°45’ N,,
80°00’ W., 30°05’ N., 81°07" W., 30°50°
N., 80°54’ W., 32°01’ N., 80°32* W., 35°
10’ N., 75°10° W., 36°10* N., 75°10° W.,
37°00° N., 75°30° W., 39°30° I¥., 73°45°
W., 40°15’ N., 73°15° W., 41°15’ I¥,, 69°
30 W., 42°00’ N., 69°30° W., 42°40’ N.,
70°10° W., 43°10° N., 70°00° 7., 44°19°
N., 67°53* W., 44°30’ N., 67°07" W., 44°
30’ N., 66°45° W (point of bezinning)

(¢) Hawaiian (Coastal) ADIZ. The
area bounded by a line 24°15’ I., 158°00°
W., 22°30° N., 155°30° W., 19°45’ N,
153°30’ W., 19°00’ N., 155°00° W,, 18°15*
N., 158°00° W., 20°00’ N., 161°00’ W.,
22°30° ., 161°00* W., 24°15’ I, 156°00'
W. (point of begzinning)

(@) Guam (Coastal) ADIZ. The area
bounded by a circle with a radius of 200
nautical miles centered at the Guam
Radio Range Station. (Latitude 13°32’
41’* N., Longitude 144°50'30°* E.)

(e) Alaskan (Coastal) ADIZ. Thearea
bounded by a line 73°00’ N., 141°00" W.,
69°50’ ., 141°00" W., 71°18’ NN,, 15G°44’
W., 68°53’ N, 166°16* W., 63°17’ N,
168°42’ W., 58°39' N., 162°03’ ., 56°34’
N., 154°10° W., 59°28° I., 146°18' W.,
59°30’ N., 139°30° W., 57°00’ N., 139°30"
W., 52°00’ N., 153°00° W., 53°54' N.,

"166°31° W., 61°45’ ., 177°00’ W., 65°00°

N., 169°00° W., 73°00° N., 169°00* V7.,
73°00" ., 141°00’ W. (point of begin-
nmng)

§620.23 Defense areas—(a) Eastern
Defense Area. The area hounded by a
line 46°51’ N., 94°00° W., 47°10' N,
85°31’ W., eastward along the U. S.-
Canadian Border to 46°00’ N., 70°13’ 7.,
46°00' N., 69°36° W., 44°19' I., 67°53°
W., 43°10’ N., 70°00" W., 42°40’ N, 10°10"
W., 42°00' N., 69°30* W., 41°15’ N., 6€9°30"
W., 40°15’ N,, '13°15’ W., 39°30’ IN,, 713°45*
W., 37°00’ N., 75°30’ W., 36°10’ N., 75°10’
W., 35°10’ M., 715°10° W., 32°01’ IV,, £0°32*
W., 30°50' N., 80°54' V., 30°50" N., 82°20'
W., 33°30° ., 84°50' W., 35°00’ V., 85°30"
., 35°45’ N., 86°30° 7., 36°00° I, 87°15’
W., 37°30' ., 92°00* V., 37°30’ IV., 94°15*
W., 38°23’ ., 95°08* W., 39°20" IV,, 95°10"
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., 42°00" 1¥., 96°45° W, 45°51" V., 94°00"
V. (point of Besinning)

(b) Western Defense Area. The area
bounded by 2 line 45°00” N., 125°15" W.,
48°00" 17., 117°00" W., 45°20" IN., 113°15"
W., 44°15’ N, 121°00° W., 39°15" I,
121°00’ V7., 36°00’ N., 118°48" W., 36°00"
N, 117°05° W., 35°31" N., 116°22" W.,
34°30' N., 116°00° W., 33°30" IN., 115°15
V., 33°03’ N., 114°55° W., 32°43" I,
114°45° W., westward along G. S.-Mext-
can Border to 32232°03"" ., 117°07"25""
Y., 32°30" mW., 117°20° W., 32°16" N,
117°03° W., 32°16’ N., 118°25” W., 34°00"
N., 120°30° W., 34°50" N., 121°10" W.,
38°50° IV., 124°00° V., 40°00" N., 124°35"
W., 43°00° IN., 1247490 W., 46°15" N,
124°30° W., 48°00’ N., 125°15" W. (pomt
of beginning)

Noze: Unlecs speclfically stated otherwise,
the Ilines between points herein deccribed
are great clrcles except thosze Hnes between
adjacent palnts on the same parallel of lati-
flunde. In this latter cace, the lincs are rhumb

£5.

This part shall become effective 0001
e. s. t. December 1, 1955.

[sEAL) F. B. L=z,
Adminstrator of Civil Aeronautics.

[F. R. Dos. §5-£316; Filed, Oct. 31, 1955;
8:54 o. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[Docket €253}

Pant 13—DiIcestT oF CEASE AND DESIST
ORDERS

ALIERICAN WHOLESALE FURNITURE CO. ET AL.

Subpart—Idisrepresenting oneself and
goods—Business status, advantages or
connectfons: § 13.1550 Retailer as whole-
saler gobber, or factory distribulor-:
{Misrenrecenting oneself end goodsl—
Prices: § 13.1620 Retail or selling as deal-
er's, wholesale, or factory distribuior’s.
Subpart—Using misleading name—Ven-
dor: §13.2460 Retailer as wholesaler,
jobber, or distributor.

(Sec. 6,°38 Stat. 721; 15 U. S. C. 46. Inter-
pret or apply cee. §, 38 Stat. 719, a5 amanded;
16 U. S. C. 45) [Ceace and desist order,
American  Wholecale Purniture Company
et al.,, Chicazo, IIL., Docket 6233, October 4,
1955)

In the Matter of American Wholesale
Furniture Company, ¢ Corporation,
and Peter K. Barsiis and Eleanora
Barslkis, Individually and as Officers of
said Corporation

This proceeding was heard by Loren
H. Laughlin, hearing examiner, upon the
complaint of the Commisston—which
charged respondents with impropar use
of the word *Wholesale” in thewr corpo-
rate name and with representing thereby
that their merchandise, including furm-
ture, appliances, rugs, and luggage, was
sold to the general public at wholesale
prices—and an asreement between coun-
sel for the parties providing for the eniry
of a consent order in accordance with
§3.25 of the Commission’s rules of
practice.
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Upon this basis, the hearing examiner
made his 1nitial decision and order to
cease and desist, which by the Commis-
sion’s order of October 17, 1955, pursuant
to § 3.21 of the rules of practice, became,
.on October 4, 1955, the “Decision of the
Commission”’

The order to cease and desist 1s as
follows:

It 1s ordered, That respondents, Amer-
ican Wholesale Furniture Company, a
corporation, and its officers, and Peter
K. Barskis and Eleanora Barskis, indi-
vidually and as officers of said corpora-
tioni, and respondents’ agents, represent-
atives, and employees, directly or
through any other corporate or other
device, 1n connection with the offermng
for sale, sale or distribution of merchan-
dise to’the general public, 1n commerce,
as “commerce” 1s defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Using the word “wholesale” or any
other word or words of similar import
as a part of any corporate or trade name,
or representing in any manner, directly
.or indirectly, that they operate as a
wholesaler.

2. Representing that the prices at
which they offer to sell or sell thewr mer-
chandise are wholesale prices.

By said “Decision of the Commuission”’
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall, within sixty (60)-days after
service upon them of this order, file with
the Commussion a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: October 17, 1955.
By the Commission,

[sEAL] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-8795; Filed, Oct. 31, 1955;

8:48 a. m.]

[Docket 6362}

PART 13—DIGEST OF CEASE AND DESIST
ORDERS

FUELGAS CORP. ET AL.

Subpart—Coercing and ntimidating:
-§ 13.350 Customers or prospective cus-
tomers: 'To enter into or observe ex-
clusive and tying dealing agreements:
By canceling franchise agreements and
threats of+ By punitive action against
recalcitrants. Subpart—Cutting off
compelitors’ or others’ supplies or serv-
we:, § 13.610 Cutting off competilors’ or
others’ supplies or service; 8§ 13.655
Threatening disciplinary action or other-
wise. Subpart—Dealing on exclusiwve
and tying basis: § 13.670 Dealing on
excluswe and tywng bass.

(Sec. 6, 38 Stat. 721; 156 U. S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, sec,
4, 38.Stat. 731; 15 U. S. C. 45,15) [Cease and

desist order, Fuelgas Corporation et al,,
Chester, N. Y., Docket 6362, October 6, 1955]

RULES AND REGULATIONS

In the Matter of Fuelgas Corporation, a
Corporation, Morris Birnbaum and
Damnzel Birnbaum, Individually and as
Officers of Said Corporation -

‘This proceeding was heard by Willig#m
L. Pack, hearing examiner, upon the
complaint of the Commuission-—which
charged respondents with making sales
and contracts for sale of thewr liquefied
petroleum gas, “Homgas” steel contain-
ers for,storage and transportation of saxd
gas, gas service equipment and gas burn-
mng appliances, and making leases of
their said steel containers on condition
that the purchaser-distributor or lessee
not use or deal in the goods, etc., of re-
spondents’ competitors; and with can-
celing distributors’ contracts and other-
wise ntimidating distributors unless
they rizidly adhered to such exclusive-
dealing contracts—and an' agreement
between respondents and counsel sup-
porting the complaint providing for the
entry of a consent order in accordance
with § 3.25 of the Commission’s rules of
practice.

DUpon this basis, the hearing examiner
made his initial decision and order to
cease and desist, which by the Commis-~
sion’s order of October 6, 1955, pursuant
to § 3.21 of the rules of practice, became
the “Decision of the Commission”

The order to cease and desist 15 as
follows:

It 15 ordered, That the respondents,
Puelgas Corporation, a corporation,
Morns Birnbaum, Daniel Birnbaum, in-
dividually and as officers of said corpo-
ration, their agents, representatives and
employees, directly or through any cor-
porate or other device, :n connection
with the offering for sale, sale or dis-
tribution of liquefied petroleum gas, steel
contamers for such gas, gas service
equipment, or gas burmng appliances or
m connection with the leasing of such
gas confainers or gas service equipment
i commerce, as ‘“‘commerce” 1s defined
m the Clayton Act; do forthwith cease
and desist from:

1. Selling or making any contract for
sale or lease of any such products on the
condition, agreement or understanding
that the purchaser or lessee thereof shall
not use, deal in or sell such products ob-
tained or leased from any competitor or
competitors of respondents;

2. Enforeing or continuing in opera-
tion or effect any condition; agreement
or understanding m, or in connection
with, any existing contract of sale or
lease, which condition, agreement or
understanding i1s that.the purchaser of
such products from respondents will deal
in and sell or lease only such products
supplied by respondents and.not those
of a competitor or competitors of re-
spondents:

It s further ordered, That the re-
spondents, Fuelgas Corporation, a cor-
poration, Morris Birnbaum and Damel
Bimbaum, individually and as officers of
said corporation, theiwr agents, represent-
atives and employees, directly or through
any corporate or other device, 1n con-
nection with the offering for sale, sale or
distribution of liquefied petroleum gas,
steel containers for such gas, gas service
equipment, or gas burmng appliances or
in connection with the leasmg of such
gas contamers or gas service equupment

in commerce, as “commerce” is defined
in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Selling or making any contract for
sale or lease of any such products on the
condition, agreement, or understanding
that the purchaser or lessee thereof shall
not use, deal in, or sell such products
obtained or leased from any competitor
or competitors of respondents;

2. Enforcing or continuing in opera-
tion or effect any condition, agreement,
or understanding in, or in connection
with, any existing contract of sale ot
lease, which condition, agreement, or
understanding is that the purchaser of
such products from respondents will deal
in and sell or lease only such products
supplied by respondents and not those
of a competitor or competitors of
respondents;

3. Cancelling, or directly or by impli-
cation threatening the cancellation of,
any contract or franchise or selling
agreement with respondents’ distribu-
tors, or with any other customers, for
the sale or lease of said products, be-
cause of the failure of such purchasers to
purchase or deal exclusively in the prod-
ucts sold and distributed by respondents.

4, Enjoining or threatening to enjoin
any of respondents’ distributors or cus-
tomers from engaging in the liquefled
petroleum gas business for the period of
five years, three years or any other
period, where such actions are taken by
respondents for the purpose or having
the effect either of coercing or intimi-
dating such distributors into desling in
respondents’ products to the exclusion
of products of competitors or for the
purpose or having the effect of retaliating
against such distribtuors for their failure
or refusal to purchase or deal exclusively
in the products sold and distributed by
respondents.

5. The performance of any act of in-
timidation or coercion either through
statements, oral or written, made by
representatives of respondents either at
the time when a distributor agrees to
purchase or lease any products from r¢-
spondents or during the course of any
calls made upon distributors or customs-
ers at their places of business or at any
other time or place, or the use of any
other plan, practice, system 'or method of
doing business for the purpose or having
the effect of intimidating or coercing the
respondents’ distributors or other cus-
tomers to purchase or lease the products
or merchandise in which they deal, ¢x-
cluswvely from respondents.

By said “Decision of the Commission®,
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall within sixty (60) days after
service upon them of this order, flle with
the Commission a report in writing set«
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: October 6, 1955,
By the Commission.

[sEAL]) Joun R. HE1M,
Acting Secretary.
[F. R. Doc. 55-8794; Filed, Oct. 31, 1965;
8:48 a. m.]
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[Docket 63661

PART 13—DIGEST OF CEASE AND DESIST
ORDERS

TUNION MALLEABLE IMIANUFACTURING CO.

Subpart-—-Diseriminating in price un-
der section 2, Clayton Act, as amended—
Payment or acceptance of commssion,
brokerage, or other compensation under
2 (c) § 13.820 Direct buyers.

(Sec. 6, 38 Stat. 721; 15 U. 5. C. 46. Interpret
or apply sec. 2, 38 Stat. 730, as amended;
15 U. S. C. 13) [Cease and desist order, The
Union Malleable Manufacturing Company,
Ashland, Ohio, Docket 6366, October 13,
1955.]

This proceeding was heard by Frank
Hier, hearing examner, upon the com-
plamnt of the Commission—which
charged respondent manufacturer with
granting an allowance amounting to
brokerage to Sears Roebuck & Company
on direct purchases of respondent’s “U=
Brand” plumbing supplies 1n addition to
the discounts allowed its other customers,
all of whom purchased through brokers—
and an agreement -between counsel for
the parties providing for the entry of a
consent order in accordance with § 3.25
of the Commussion’s rules of practice.

Upon this basis, the hearmmg exammer
made his itial decision and order .to
cease and desist, which by the Commis-
sion’s order of September 23, 1955, pur-
suant to § 3.21 of the rules of practice,
became, on October 13, 1955, the “De-
cision of the Commassion”

The order to cease and desist 15 as
follows:

It 1s ordered, That the respondent,
The TUnion Malleable Manufacturmg
Company, & corporation, and its officers,
directors, associates, or employees,
directly or through any corporate or any
other device, in connection with the sale
of plumbing products or any other mer-
chandise mm mterstate commerce, as
“commerce” 1s defined- in the aforesaid
Clayton Act, do forthwith cease and de-
sist from:

QGranting or giving, directly or -
directly, to any buyer, or to anyone act-
g for or 1n behalf of, or who 1s subject
to the direct or indirect control of any
buyer, anything of value as a commis-
sion, brokerage, or other compensation
or any discount or allowance i lieu
thereof, upon or 1n connection with any
sale of plumbing products, or other com-
modities, made for the buyer’'s own
account.

By said “Decision of the Commission”
report of compliance was requred as
follows:

It s ordered, That the respondent
herein shall, within sixty (60) days after
service upon it of this order, file with the
Commuission a report m writing setting
forth mn detail the manner and form 1n
whach it has complied with the order to
cease and desist.

Issued: September 23, 1955.
By -the Commussion.

[sEAL] Jorn R. HEemd,
Acting Secretary.
[F. R."Doc. 55-8793; Filed, Oct. 81, 1955;
8:47a.m.]

FEDERAL REGISTER

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Admin-
istration, Department of Hcealth,
Education, and Welfare

PART 29—FRUIT BUTTERS, FRUIT JLLLIES,
Frulr PRESERVES, AWD RELATED PROD-
UcTS; DEFINITIONS AND STANDARDS OF
IDENTITY

Correction

In Federal Register Document 55~
8682, published at page 8073 of the issue
for Thursday, October 27, 1955, the in-
troductory text of amendatory para-
graph 104 (affecting § 29.1) should read
as follows:

d. A new subparagraph (6) reading
as follows, is added to paragraph (e)

Parr 130—Drucs ExerteTEp Frort Pne-
SCRIPTION-DISPENSING REQUIRELIERTS OF
Sectron 503 (b) (1) (C) or THE FED-
ERAL Foop, DRUG, AND COSLIETIC ACT

EXEMPTION OF MECLIZIVE HYDROCHLORIDE
PREPARATIONS FROLT PRESCRIPIION-DIS-
PENSING REQUIRELIENTS

The Commissioner of Fosd and Drugs,
m accordance with the Federal Food,
Drug, and Cosmetic Act (secs. 503 (b)
(3) 505 (c), 701 (a), 65 Stat. 649, 52
Stat. 1052, 1055; 21 U, S. C. 353 (b) t3)
355 (¢) 371 (a)) and the authority dele-
gated to him by the Secretary of Health,
Education, and Welfare (21 CFR, 1954
Supp. 1.108 (¢)) and finding that no
written comments have been filed with
respect to the notice of proposed rule
making published in the FeperaL RecIs-
TER on September 24, 1955 (20 F. R.
7170) hereby orders the following
amendment:

Section 130.1 (a) is amended by add-
ing the following netw subparagraph (6)

§130.1 Ezemplion for certain drugs
limited by new-drug applications to
prescription sale. () ¢ ° °

(6) Meclizine hydrochloride (1-p-
chlorobenzhydryl - 4 - m - methylbenzyl-
piperazine dihydrochloride) prepara-
tions meeting all the following condi-
tions:

(i) The meclizine hydrochloride is
prepared, with or without other drugs, in
tablet or other dosage form suitable for
oral use in self-medication, and contain-
g no drug limited to prescription sale
under the provisions of section 503 (b)
(1) of the act.

(il) The meclizine hydrochloride and
all other components of the preparation
meet thewr professed standards of iden-
tity, strength; quality, and purity.

(iif) If the preparation is a new drug,
an application pursuant to section 505
() of the act is effective for it.

(iv) The preparation contains not
more than 25 millisrams of meclizine
hydrochloride per dosage unit.

(v) The preparation is labeled with
adequate directions for use in the pre-
vention of motion sickness.

(vi) The dosages recommended or
suggested in the labeling do not exceed:
For adults, 50 millistams of meclizine
hydrochloride per 24-hour period; for
children 6 to 12 years of are, 25 milli-
grams of meclizine hydrochloride per 24-
hour period.

\
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(vit) The labeling bears, in Jjuxtaposi-
tion with the doszaze recommendations,
clear warning statements against:

(a) Exceedinz the recommended dos-
age.

() Administration of the drug o
children under 6 years of age, except as
directed by a physician.

(¢) Driving a car or operatine ma-
chinery while using the drugz, smmee it may
cause drowsiness.

(dy Eeeping the druz within reach of
children, if it is in candy form.

This amendment removes the drugs
mentioned therein from the prescrip-
tion-dicpensine  requirements of the
Federal Food, Druy, and Cosmetic Act
{sec. 503 tb) (1) (C) 52 Stat. 1052, 65
Stat. 649; 21 TU. S. C. 353 (b) (1) (C))
These druss were previously limited by
their new-drug applications to use under
professional supervision because the
sclentific data establishing the tfoxie
potential of the drugs and their mntended
use showed that they were safe only if
used under professional supervision.

Pursuant to the rezulations in § 1.103
(c) of this chapter (21 CFR, 1954 Supp.,
1.108 ¢c)) petitions have been sub-
mitted to remove the prescription re-
strictions from these drugs. Evidence
now available through investization and
marketing experience shows that the
druzs can be safely used by the laity in
sel{-medication if they are used m ac-
cordance with the proposed labeling.
The restriction to prescription sale 1s
no longer necessary for the protection of
the public health.

Tihus action in removing the prior re-
striction limitiny these druzs to pre-
seription sale is faken under the
authority of the Federal Food, Drug, and
Cosmetic Act (sees. 503 (b)Y (3) 505 (e)
52 Stat. 1052, 65 Stat. 649; 21 0. S. C. 353
tby (3)» 355 (¢)), which provides for
and requires the removal of such re-
strictions if they are not necessary for
the protection of the public health.

Eficctive date. 'This order shall be-
come effective 30 days after the date of
its publication in the Feperar REGISTER.
(See. 701, 52 Stat. 1035; 21 U. S. C. 871. In-
torprets or apples cees. §93, §33; 52 Stat.
1051 o5 amended; 21 U. S. C. 353, 355)

Dated: October 25, 1955.

[searl Geo. P Laenicr,
Commissioner of Food and Drugs.

[F. R. Dac. §5-8783; Filed, Oct. 31, 1935;
8:46 a. m.}

Pant 141¢c—CHLONTEIRACYCLINE (OR TET-
RACYCLINE) ALD CHLORTETPACYCLINE-
(on TeTRACYCLINE-) CONTAINING
Davucs; TESTS ALD TIETHODS OF ASSAY

PanT 1462—CERTIFICATION OF PENICILLIIT
ALD Prrirciirni-CoNTammic DRucs

Pant 146c—CERTIFICATION OF CHLORTET-
RACYCLINE (on ‘TETRACYCLINE) ALD
CHLORTETRACYCLINE~- (OR 'TETRACY-
CcLIE-) ConTamIyg DRUGCS

Pant 146e—CCRTIFICATION OF BACITEACTI
Ap Bacizracin-Conraninic DRucs

INSCTLLANEOUS AMNENDIENTS

By virtue of the authority vested in
the Secretary of Health, Education, and
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‘Welfare by the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 507,
59 Stat. 463, 61,Stat. 11, 63 Stat. 409,
67 Stat. 389; sec. 701, 52 Stat. 1055° 21
U. 8. C. 357, 371) and delegated to the
Commissioner of Food and Drugs by the
Secretary (20 F R. 1996) the regula-
tions for tests and methods of assay for
antibiotic and antibotic-containing
drugs (21 CFR, 1954 Supp., Part l4lc;
20 F R. 1551) and certification of anti-
biotic and antibiotic-contaimng drugs
(21 CFR, 1954 Supp., Parts 146a, 146¢c;
20 P R, 3, 1551) are amended as indi-
cated below*

1. Section 141¢.222 1s amended by
changing the section headnote and para-
graphs (b) and (¢) to read as follows:

§ 141¢.222 Tetracycline hydrochlo-
rude oral suspension, tetracycline hydro-
chiloride oral solution, tetracycline cal-
cium oral suspension. * * *

(b) Mowsture. If it 1s tetracycline
hydrochloride oral suspension or tetra-
cycline hydrochloride oral solution, pro-
ceed as directed in § 141a.7 (¢) of this
chapter.

(¢) pH. If it 1s tetracycline hydro-
chloride oral solution or tetracycline cal-
cium oral suspension, use the undiluted
drugs and proceed as directed 1n § 141a.5
(b) of this chapter.

2. Section 146a.45 Procaine penicillin
n oil 15 amended by changing the words
“18 months,” 1n paragraph (¢) (1) (iii)
to read “18 months or 24 months,”

3. Section 146c¢.222 1s amended by
changing the section headnote, para-
graphs (a) (c¢) (1) (v) and (3) (ii) and
(d) (2) () to read as follows:

§ 146¢.222 Tetracycline hydrochlo-
ride oral suspension, tetracycline hydro-
chloride oral solution, tetracycline
calcium oral suspension—(a) Stendards
of wdentity, strength, quality, and purity.
Tetracyclihe hydrochloride oral suspen-
sion, tetracycline hydrochloride oral so-
lution, and tetracycline calcium oral
suspension are tetracycline hydrochlo-
ride or tefracycline calcium prepared
from tetracycline hydrochloride, with
one or more suitable and harmless sus-
pending and dispersmng agents (unless
it is tetracycline hydrochloride oral so-
lution) with or without one or more
suitable suifonamides; and with or with-
out one or more suitable and harmless
colorings, flavorings, buffer substances,
and preservatives, suspended or dissolved
in a suitable and harmless vehicle. If
it 1s tetracycline hydrochloride oral sus-
pension it may contain one or more suit-
able and harmless vitamn substances.
Each milliliter shall contamn not less than
the equivalent of 25 milligrams of tetra-
cycline hydrochloride. Its moisture con-
tent 1s not more than 2 percent if if 1s
tetracyline hydrochloride oral suspension
and not more than 7 percent if it 1s tet-
racycline hydrochloride oral solution.
Its pH 15 not less than 2.0 and not more
than 3.5 if it 1s tetracycline hydrochlo-
ride oral solution and not less than 7.0
and not more than 8.0 if it 1s tetracycline
calcium oral suspension. The tetra-
cycline hydrochloride used conforms to

RULES AND REGULATIONS

the standards prescribed by § 146¢.218

(a) except § 146¢.218 (a) (2) (4) and

(5) Eaclr other substance used, if its

nameisrecognzedintheU.S.P or N.F.,

conforms to the standards prescribed

therefor by such official compendium.
* * L 3 £ d -

(c) Labeling. * * *-

(1) * & %X

(v) The statement “Expiration date
____________ .’ the blank being filled in
with the date that 1s 12 months (f it
contamns one or more vitamin substances
or if it 1s tetracycline hydrochloride oral
solution) or 18 months (if it i1s tetra-
cycline hydrochloride oral suspension or
tetracycline calcium oral suspension)
after the month during which the batch
was certified: Provided, however That
such expiration date may be omitted
from -the immediate contaner if such
immediate container is packaged mn an
indivadual wrapper or container,

* * * * *

(3) = = =*

(ii) If it 1s tetracycline hydrochloride
oral solution or tetracycline calcium
oral suspension and it contains one or
more sulfonamides, after the name
“tetracycline hydrochloride oral solu-
tion” or “tetracycline calcium oral sus-
pension,” wherever it appears, the
words “with sulfonamide(s) ” in juxta-
position with such name.

% * * &* *

(d) Request for certification, samples.
* F X

(2) * % %

(i) The batch: Average potency per
milliliter, average moisture if it 1s tetra-
cycline hydrochloride oral suspension or
tetracycline-hydrochloride oral solution,
and pH if it i1s tetracycline hydrochlo-
ride oral solution or tetracycline calcium
oral suspension.

4. In § 146e425 Bacilracin powder
paragraph (a) Standards of identity
* *= * 15 amended by changing the num-
ber “25” 1n the second sentence to read
1110",

Notice and public procedure are not
necessary prerequsites to the promulga-
tion of this order, and'I so find, since
it was drawn 1n collaboration with in-
terested members of the affected indus-
try and smece it would be against public
mterest to delay providing for the
amendments set forth above.

Thas order shall become effective upon
publication mm the FEpErRAL REGISTER,
since both the public and the affected
industry will benefit by the earliest
effective date, and I so find.

(Sec. 701, 52 Stat. 1055, as amended; 21
T. S. C. 371, Interpret or apply sec. 507, §9

Stat. 463, as amended, 67 Stat. 389; 21 U.S. C.
352, 357) -

Dated: October 26, 1955.

[sEAL] Geo. P LaRrrICK,
Commassioner of Food and Drugs.

[F. R. Doc. 55-8807; Filed, Oct. 31, 1955;
8:51 a. m.}

TITLE 32—NATIONAL DEFENSE

Chapter V—Department of the Army
Subchaptor F—Personnol

ParT 578—DECORATIONS, MEDALS, Rine-
BONS, AND SIMILAR DEVICES

SERVICE MEDALS; MISCELLANEOUS
AMENDMENTS

1. In §578.26 (g), amend subpara-
graph (4) to read as follows:

§ 578.26 General. * * *

(g) Award, * * *

(4) Heads of Department of the Army
Staff agencies, general and fleld grade
officers commanding installations and
activities or separate battalions and
larger units, including military districts,
and the adjutants general of the several
States, Territories, Puerto Rico, and the
District of Columbia are authorized to
determine eligibility for, award, requisi-
tion, and issue the Armed Forces Reserve
Medal and appurtéenances. Heads of
Department of the Army Staff ‘agencles
may delegate this authority to com-
manders of installations and activities
under thewr command and not included
above.

*» » L] - [

2. In § 578.27 (a) revise subparagraph
(1) (i) and add subparagraph (4), as
follows:

§578.2T Good Conduct Medal, * * *

(a) Requirements, (1) Exemplary
behavior, efficiency, and fidelity in an
enlisted status for:

* b = ] ]

(iii) Upon termination of service for
a period of less than 3 continuous years
but more than 1 continuous year when
any portion of that period of servico i3
rendered between June 27, 1950, and a
date to be announced and no previous
award of the Good Conduct Medal hag
been made. For enlisted personnel sorv-
g overseas who are returning to the
United States for separation, the Clood
Conduct Medal may be awarded under
this provision by the authorized com-
mander at the last duty station prior to
return to the United States. Such award
will not be made earlier than 60 days
preceding scheduled date of separation.
Discharge from enlisted status for ims-
mediate entry on active duty in an ofil-
cer status or as a cadet of the United
States Military Academy or other service
academy is considered termination of
service for the purpose of awarding the
Good Conduct Medal.

E ] - ® E ] L ]

(4) The individual must not be serv=
ing in, nor have been serving in at the
time of separation, the type of assign-
ment designated by the term *“specially
controlled duties” as defined in AR 604-
10 (Military Personnel Security Pro-
gram)

L ] ® ® E 3 *

3. Revise paragraph (a) of § 578.48 to
read as follows:

§ 578.48 Army of Occupation Medal.
Established by section I, WD General
Orders 32, 1946:
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(a) Requirements. Service for 30
consecutive days at a normal post of duty
(as contrasted to inspector, wisitor,
courer, escort, passenger status, tempo-
rary duty, or detached service) while
assigned to any of the following armies
of occupation:

(1) Army of Occupation of Germany
(exclusive of Berlin) between May 9,
1945, and May 5, 1955. (Service be-
tween May 9, and November 8, 1945, will
be counted only if the European-Afri-
can-Middle Eastern Campaign Medal
was awarded for service prior to May 8,
1945.)

(i) Service for the prescribed period
with an orgamzation which has been
designated in Department of the Army
general orders as having met the re-
quirements for the Berlin aiwrlift device
on an mdividual basis 1 orders issued
by approprniate field authority will qual-
ify the indivadual for the award.

(ii) The orders announcing-the award
of the Berlin awlift device.will specifi-
cally award the Army of Occupation
Medal to persons not otherwise eligible
therefor.

(2) Army of Occupation of Austna
between May 8, 1945, and July 27, 1955.
(Service between May 9, and November
8, 1945, will be counted only if the Euro~
pean-African-Middle Eastern Campaign
Medal was awarded for service prior to
May 9, 1945.)

(3) Army of Occupation of Berlin be-
tween May 9, 1945, and a termmal date
to be announced later. (Service between
May 9, and November 8, 1945, will be
counted only if the European-African-
Middle Eastern Campaign Medal was
awarded for service prior to May 9,
1945.)

(4) Army of Occupation of Italy be-
tween May 9, 1945, and September 15,
1947, ;n the compartment of Venezia
Giulia E Zara or Province of Udine, or
with a unit 1n Italy as designated 1n DA
General Orders 4, 1947. (Service bhe-
tween May 9, and November 8, 1945, will
be counted only if the European-Afri-
can-Middle Eastern Campaign Medal
was awarded for service prior to May 9,
1945.)

(5) Army of Occupation of Japan be-
tween September 3, 1945, and April 27,
1952, 1n the four main island of Hok-
kaido, Honshu, Shokoku, and Kyushu,
the surrounding small islands of the
Japanese homeland, the Ryukyu Islands,
and the Bonin-Volcano Islands. (Serv-
ice between September 3, 1945, and
March 2, 1946, will be counted only if
the Asiatic-Pacific Campaign Medal was
awarded for service prior to September
3, 1945. In addition, service which
meets the requrements for the Korean
Service Medal as prescribed 1in § 578.48b
will not be counted 1n determining ‘eligi-
bility for this medal.)

(6) Army Occupation of Koreac be-
tween September 3, 1945, and June 29,
1949, mclusive. (Service between Sep-
tember 3, 1945, and March 2, 1946, will
be counted only if the Asiatic-Pacific
Campaign Medal was awarded for seryv=
1ce prior to September 3, 1945.)

& % & £ -3
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[C5, AR 672-15, Oct. 13, 1935] (R. S. 161; §
U.8.C.22)

[sEAL] JoHr A, Kreny,
DMajor General, U. S. Army,
The Adjutant General.

[F. R. Doc. 55-8784; Filed, Oct. 31, 1855;
8:45 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Depariment of the Intenior

Subchapler D—Cenliflcates and Serip
[Circular 1940}

PArT 130—GENERAL REGULATIONS ITivOLY-
me CERTIFICATES AND ScRip

RECORDATION OF SCRIP, LIEU SELECTIOL, AND
SIIIILAR RIGHTS

Sections 130.5 to 130.8 are added to
Part 130, as follows:
Sec.
130.5 Statutory authorlty; types of rights
affected.
Statutory time limits.
How to secure recordation.
Recordation and return of dacu-
ments; significance of reccrdation,
AvuTtmorrry: §§ 130.5 to 130.8 i~sued under
Pub. Law 247, 84th Cong.; I Stat. 534.

§130.5 Statutory authorily; types of
rights affected. (a) The act of Aurust 5,
1955 (69 Stat. 534, 535), requires that
any owner of, or any person claiming
rights to, the scrip, lieu selection, and
sumilar rights described in paragraph (b)
of this section must present his holdings
or claim for recordation by the Depart-
ment of the Interior. The act further
provides that claims or holdings not pre-
sented for recordation as required by the
act will not thereafter be accepted by the
Department of the Interior for recorda-
tion or as a basis for the acquisition of
lands.

(b) The types of scrip, leu selections
and smmilar rights to which the act ap-
plies include the following, with the
stated exception: Valentine serip issued
under the act of April 5, 1872 (17 Stat.
649) Sioux Half-Breed scrip issued
under the act of July 17, 1854 (10 Stat.
304) Supreme Court scrip issued under
the act of June 22, 1860 (12 Stat.
85) March 2, 1867 (14 Stat. 544) and
June 10, 1872 (17 Stat. 378), Surveyor-
General scrip issued under the act of
June 2, 1858 (11 Stat. 294) coldiers’
additional homestead richt granted by
sections 2306 and 2307 of the Revised
Statutes; forest lieu selection richt as-
sertable under the act of March 3, 1905
(33 Stat. 1264), lieu selection richt con-
ferred by the act of July 1, 1898 (30 Stat.
597) bounty land warrant issued under
the act of March 3, 1855 (10 Stat. 701),
and any lieu selection or cerip risht or
bounty land warrant, or right in the
nature of scrip issued under any act of
Congress not enumerated above except
mdemnity selection rights of any State
or the Territory of Alaska.

§130.6 Statutory iime lmits. The
act requires owners of, and persons
claiming rights to, any serip, lieu selec-

130.6
130.7
130.8
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tion, or similar nzhts d=scriked 1
§130.5 (b) to present thewr clamms
or holdings for recordation within two
years from August 5, 1955, with the fol-
lowinz exceptions:

(a) Percons who, by transfer (by as-
slgnment, inheritance, operation of lawr,
or otherwise) become owners of, or
claimants of richts to, any such nizhts
which have been recorded under the act
must prezent their claims or holdinzs
for recordation within six months after
such transfer.

(b) Persons who, by transfer withun
the said period of two vears from Aucust
5, 1955, become owners of, or claimants
of rights to, any such rights which have
not been recorded under this act, must
present thelr claims or holdinzs for
recordation duriny the remainder of the
sald perlod of two years from Auzust 5,
1955, or within six months from the date
of such transfer, whichever pesriod 1s
longer.

§130.7 How to secure recordation.
Persons who desire to record their hold-
ings or claims under the act must present
the following to the Director, Bureau of
Land Manacement, Washinaston 25,
D. C., within the time periods preseribed
in §130.6:

(a) A statement, in duplicate, cap-
tioned “Application for Recordation of
Scrip, Lieu Selection, or Similar Rizhts
under the act of August 5, 1955 (69 Stat.
534) " containing the (1) name and full
post-office address of the applicant, (2)
names and full post-office addresses of
all the owners or claimants of the right
presented for recordation, (3» the type
of serip or right presented (see para-
graph (b) of § 130.5) and (4) the acre-
age of such scrip or richt.

(b) The scrip, warrant, or other docu-
ment which evidences their rizht, pro-
vidinz their risht is based on such a
document.

(¢) A statement, in duplicate, show-
ing the basis of thelr right, providing the
richt is not based on scrip, warant, or
other document.

§130.8 Recordation and return of
documents,; significance of recordation.
Upon receipt of an application for re-
cordation, the Dircctor, Bureau of Land
Manayement, will make a record of the
holding or claim in the name of the
owners or claimants cited in the applica~
tion; will note the documentary evidence
of richt submitted (or one copy of the
statement showing the basis of the nzht,
if there be no documentary evidence)
with the date and place of recording;
and will return the evidence fo the ap-
plicant. Such notation will constitute
evidence merely that the holdinz or
claim was recorded under the act and
will otherwise have no beanng, one way
or another, on the validity of the claym.

Nortze: The record keeping or repaorting re-
quirements of this regulation have been ap-
proved by the Burcau of the Budgzef, in
aczordance vith the Federal Reports Act of
1042,

Crarence A. Davis,
Acting Secretary of the Interior

Ocrosen 25, 1955.

[F. R. Doc. G5-8757: Filed, Ozt. 31, 1335;
8:48 a. m.}
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Appendix C—Public Land Orders
[Public Yand Order 1242]
[Arizona 08808]

ARIZONA

WITHDRAWING PUBLIC LAND FOR USE OF
THE DEPARTMENT OF AIR FORCE IN CON-
NECTION WITH LUKE AIR FORCE BASE

By wirtue of the authority vesfed in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it 1s
ordered as follows: .

Subject to valid existing rights, the
followmng-described public lands in Ari-
zona are hereby withdrawn from all
forms of appropriation under the public-
Jand laws, including the mining and the
mineral-leasing laws and reserved for
use of the Department of the Air Force
in connection with Luke Amr Force Base:

GILA AND SALT RIVER MERIDIAN

T.2N,R.1W,
Sec. 9, S1LSW4.

The area described contamns 80 acres.

Frep G. AANDAHL,
Assistant Secretary of the Interior

OcTOBER 25, 1955.

[F. R. Doc. §5-8786; Filed, Oct. 31, 1955;
8:46 a. m.]

[Public Land Order 1243]
[Misc. 1752690]
FLORIDA

RESERVING PURLIC LANDS AS AN ADDITION TO
ANCLOTE WNATIONAL WILDLIFE REFUGE;
PARTIALLY REVOKING EXECUTIVE ORDER
OF FEBRUARY 1, 1886

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952, it 1s
ordered as follows:

Subject to valid existing rights, the
followmg-described public lands
Florida are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining but not
the mineral-leasing laws, and reserved as
an addition to the Anclote National
Wwildlife Refuge, established as the
Anclote Migratory Bird Refuge by Exec-
utive Order No. 8081 of April 5, 1939, the
name of which was changed by Procla-
mation No. 2416 of August 8, 1940, and
which was enlarged by Public Land
Order No. 319 of May 15, 1946, pursuant
to the provisions of the Migratory Bird
Conservation Act of February 18, 1939,
c. 257 (45 Stat. 1222; 16 U. S. C. 715-
715r)

- TALLAMASSEE MERIDIAN

T. 26 S, R. 15 E,,

Sec. 31, that part of lot 1 lying south of a
line bearing east and west through a
point which Is north 500 feet distant
from. the center of Anclote Key Light-
house.

T.278,R. 16 E,

See. 6, lot 1.

The tracts described contan 22.45
acres.
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The Executive order of February 1,
1886, reserving the above-described lands
as the Anclote Keys Laghthouse Reserva=
tion, 1s hereby revoked except as to 0.17
acres on which the lighthouse 1s located,
described as follows:

Beginning at a point which is located by
running from the center of the light tower
northwesterly and parallel to the southwest
side of the tower foundation & distance of
42,5 feet to the place of beginning; thence
northeasterly and parallel to the northwest
side of said tower foundation a distance of
42.5 feet to a point; thence southeasterly and
parallel to said southwest side of the tower
foundation a distance of 85.0 feet to a point;
thence southwesterly and parallel to said
northwest side of the tower foundation a
distance of 85.0 feet to a point; thence north-
westerly and parallel to said southwest side
of the tower foundation a distance of 85.0
feet to a point; thence northeasterly and
parallel to safd northwest side of the tower
foundation a distance of 42.5 feet to place
of beginning.

A Frep G. AANDAHL,
Assistant Secretary of the Interior

OcCTOBER 26, 1955.

[F R. Doc. 55-8798; Filed, Oct, 31, 1955;
8:49 2. m.]

TITLE 47—TELECOMMUNI-

\ CATICN
Chapter 1—Federal Communications
Commuission

[Docket No. 10962; FCC 55-1042]
[Rules Amdt. 3-58]

PART 3-—RADIO BROADCAST SERVICES
INTERNATIONAL BROADCAST STATIONS

In the matter of amendment of Part
3, Subpart F of the Commission’s rules
goverming International Broadcast Sta-
tions to provide for the use of the High
Frequency Broadcasting Bands between
5,950 and 26,100 kilocycles by Interna-
tional Broadcast Stations.

1. On March 17, 1954, the Commis-
sion adopted a Notice of Proposed Rule
Making m the above entitled matter
(FCC 54-361) and set the dafe of May
19, 1954, as the last day upon which com-
ments would be received from interested
persons. Upon request from several m-
terested parties, this date was extended
to June 21, 1954.

2. Comments were receiwved from the
Columbia, Broadcasting System (CBS)
Associated Broadcasters, Inc. (Asso-
ciated) General Electric (G. E.) World
Wide Broadcasting System, Inc. (World
Wide) Crosley Broadcasting Corp.
(Crosley) and the United States Infor-
mation Agency (USIA)

3. Inasmuch as interested persons
directed their comments to particular
sections of the Proposed Rules, 1n some
mstances objecting to the substance of
a particular Rule and 1n other mstances
merely requesting clarification, this Re-
port and Order will treat the individual
Proposed Rules in numerical order.

4. Section 3.701 (a) World Wide
commented that if the definition “Inter-
national Broadcast Station” contem-

plated that rebroadcasting of the pro-
grams transmitted to o distant target
area, by foreign stations in that farget
area, 15 to be prohibited, there 1s objeo-~
tion to the proposed definition. The
only reply which can be made to this
comment is to state that the Commig-
sion does not have jurisdiction over tho
transmissions of forelgn stations which
might rebroadcast programs originating
from stations in the United States. In
order to fully appreciate the significance
of the Rules hereii adopted it Is neces-
sary to review the definitions of services
and stations appearing in Article 1 of tho
Radio Regulations of the International
Telecommunication Union and in Part
2 of the Commission’s Rules; The four
pertinent definitions are:

Fixed Service—A service of radlocome
munication between specified fixed points.

Fixed Station—A station in the fixed
service.

Broadcasting: Service—(a) A radiocome
municationservice of transmissions to bo
received directly by the goneral publto.

(b) This service may include transmigs
stons of sounds or transmissions by telo
vision, facsimile or other means.

Broadcasting Statlon—A station in tho
broadcasting service.

The rules herein adopted define “Inter-
national Broadcast Station” in terms of
the above definition of “Broadcasting
Station.”

5. From these definitions, it is quite
clear that a program originating from a
station 1n the United States which is to
be rebroadcast by a station on foreign
soil 1s & transmission in the fixed servico.
Therefore, the originating station, from
the foregoing definitions, must be classi«
fied as a fixed station, since (a) 1t is “n
service of radiocommunication between
specified fixed points” namely the orig«
mating transmitter and the relay trans-
mitter and (b) it is not a service of
transmissions “to be received directly by
the general public,” since it is apparent
that the originating station has made
arrangements with the relay station for
relaying. In cases where an originating
station intends its transmissions to bo
received by persons who wish to rebroad-
cast the programs, either simultancously
or at a later time, as well as by the gen~
eral public, under the concept of serv-
ice-allocation of radio frequencles the
originating station must be olassificd
either as a fixed station or a broadeast
station and cannot be’classified as both.
The fact that the program is being ve-
layed appears, in itself, a clear indioation
that the licensee of the originating sta-
tion considers that rebroadcasting is
necessary m order that the program ma-
terial may be recelved by the general
public 1n the target area concerned and
that such reception would not be pro-
vided by the original transmission. It i3
therefore considered that, in such in-
stances, the broadcast aspect of tho
original transmission is of a secondary
nature and that the sthtion should bo
classified as a fixed station. Moreover,
if the originating station is a fixed sta-
tion and not a broadcasting station, tho
frequency of the originating station
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should be selected from the fixed bands
and not from the broadcasting bands, If
the origmmating station 1s to be licensed
by the Commuission 1n the high frequency
spectrum and the relay pomnt is outside
the United States, the only service 1n
which the origmating station could qual-
ify for a license would be the Interna-
tional Fixed Public service regulated by
Part 6 of the Commission’s Rules. The
origmating station, i these circum-
staneces, would be classified as a station
open to public correspondence and J_)g
subject to common carrier regulation in-
cluding the regulation of tariffs. It is
our hope that the foregomng explanation
will resolve the questions which were
prompted by the Commission’s proposal
m this proceeding with respect to the
classification of services and station
when relaying 1s mvolved.

6. Section 3.702. Assignment and use
of frequencues.

(Nore: This section was numbered § 3.711
in the Notice of Proposed Rule Making.)

A number of comments were received
concerning the various subsections of
this rule from the several parties sub-
mitting comments. For convemence
they are discussed here by subject.

a. A 'question was raised by several of
the parties as to the appropriateness of
limiting the target areas and reference
pomts utilized for making the several
calculations required by the section to
those shown 1n Figure 1 and Table A
respectively. It was argued that they
were not always appropriate for the par-
ticular transmission intended.

Figure 1 and Table A were evolved at
the International High Frequency
Broadcasting Conference (Mexico,
1948-49) where thousands of high fre-
quency broadcasting requirements were
submitted by various countries of the
world. In order to reduce the enormous
amount of work and extensive computa-
tions mmvolvéd 1in developing High Fre-
quency Broadcast Assignment Plans
based on these numerous requirements,
it was agreed that the use of a relatively
small number of standard target areas
and reference pomnts within those areas
would -prove more satisfactory than
attempting to consider the multitude of
various target areas mndicated i the re-
qurements. As a resulf, Figure 1 and
Table A were evolved and used as a basis
for .computing standard propagation
curves for the transmssion path between
each pawr of reference pownts. These
curves, which were computed for various
hours and seasons throughout the 11-
year sunspot cycle greatlyosimplified the
task of determiming the OWF and De-
livered Median Field Intensity for any
standard transmission path at any time.

These curves are available at the Com=
mission’s Washington Offices for refer-
ence and may be used with respect to
standard target areas and reference
pomts set forth in Figure 1 and Table A
for calculating the Optimum Working
Frequencies (OWF) and Delivered Me-
dian Field Intensities as.requred by
§ 3.702 (e) and (d) respectively. They
are not usable where different target
areas or reference pomis are used, and
i such cases complete, detailed propa«
gation computations, 1n accordance with

FEDERAL REGISTER

the procedures set forth in the Rules, will
be necessary bhefore the OWF and De-
livered Median Field Intensity may be
calculated. For this reason the use of
non-standard target areas and refercnce
pomts is discouraged. However, the
amended Rules do permit licensees to
designate target areas other than those
shown m Figure 1 provided adequate
Justification is made as to why it iIs in-
appropriate to use a standard target
area, with special reference to the na-
ture and special suitability, if any, of the
programming proposed. Licensees are
warned that the Commission will not
permit the choice of nonstandard target
areas as a device for evading the mini-
mum signal strength requirement of the
Rules. It will be necessary in such
cases for the licensee to specify a rea-
sonable reference point with respect to
providing coverage for the entire target
area specified, and provide complete
computations of OWF and Delivered
Median Field Intensity for each non-
standard target area when requesting a
frequency assignment. In the ecase of
broadcasts fo be directed to more than
one standard target area in the same
region, the primary target area should
be indicated by the licensee and the rea-
sons for selecting that area adequately
Justified.

b. In connection with the total number
of frequency hours available for private
broadcasting, as proposed in § 3.702 k),
Crosley commented that in the event the
total number of frequency hours for
Government and private contract opera-
tions combined reached between 75 and
80 percent of the hours in Table B, the
hours remaining available for private
operations would result in the non-
assienment of as much as 6.25 percent
of the frequency hours in Table B. The
Rules herein adopted have been modified
so as to eliminate the possibility of the
non-assignment of frequency hours as
pomnted out by Crosley. World Wide
stated that if the proposed Rule meant
that private operations would be limited
to 25 percent of the total number of fre-
quency hours, the possible curtailment
of Government operations could result
in the non-assignment of some of the
frequency hours available to this country.
World Wide expressed the belef that
any frequency hours not used for Gov-
ernment operations should be made
available for private use. The rule-
herein adopted guarantees the availa-
bility of at least 25 percent of the U. S.
irequency hours (Table B) for private
use, regardless of the extent to which
Government and contract operations
may exceed 75 percent of the available
U. S. frequency hours.? In the event the
combined Government or contract oper-

11t is recognized that at the precent time,
most, If not all of those non-Governmént
stations which have previously engaged in
“contract operations” as defined in thece
Rules, are now consldered Government sta-
tions within the meaning of cection 305 (o)
of the Communlications Act of 193¢, o3
amended, and therefore are not within the
jurisdiction of the Commicston. However,
there appears to be a valld need for making
provision in thess Rules to permit contract
operations by non-Government gstatlons
lcensed by the Commlicslon.
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ations are less than 75 percent, all of the
remaining portion of the available U. S.
frequency hours may be assicned for
private use. Tne comments from tha
USIA question the advisability of placing
any ceiling on the number of frequency
hours available for private, non-contract
operations. The Commission believes,
however, that the absence of any limit
on such operations would serve toimpade
international agreement in this field.
The Commission helieves that mn view of
the importance of limiting Hizh Fre-
quency Broadcasting operations on a
world wide basis, if the Agreements
reached at the Extraordinary Admmis-
trative Radio Conference (Geneva, 1951)
are to be fully carried out, that it is es-
sential that the private operations cov-
ered by subsections (§j) and (k) of § 3.702
he limited as herein provided.

It should be noted that the preceding
paragraph relates only to the total num-
ber of frequency hours available daily fo
all licenzees in any one frequency band
and season of the year (table B). The
policy of guarantesing the availability of
at least 25 percent of these frequency
hours for private broadcasting 1s con-
sistent with the provisions of the Smith-
Mundt Act relating to the broadeast
hours of individual stations. This Act,
entitled “United States Information and
Educational Exchanze Act of 1948, 62
Stat. 6" provides thaf a licensee of an
International Broadeast Station may re-
tain 25 percent of his daily broadeasting
time for private broadcasting.

¢. GE commented with respzct fo re-
stricting operations to one frequency per
program (§ 3.702 (e)) that in some -
stances it could be shown that betfer
service could be provided by not having
such a restriction. However, there 1s m-
sufficlent spectrum space available to the
varlous countries of the world who have
to share these international broadeast-
inz bands, thereby precluding such mul-
tiple assiznment. Althouzh an accept-
able International High Frequency
Broadeasting Plan has nof, as yef, been
developed, it Is clear to the Commission
that if an acceptable international
asreement in this rezard is to be ob-
tained, such restrictions are necessary
and the proposed Rules were based upon
this concept.

d. GE and CBS commented with re-
gard to the effect the Rule designated
§3.702 (e) herein would have m pat-
terns of operation, periodic shiffing 1mn
{frequency, and the net effect on the
listening audience in the foreizn target
area. A pooling of frequencies, as has
been done in this service for the past
decade, is an efficient methed of utilizing
frequency time available to the United
States in theze international frequency
bands throughout the eleven-year sun-
spot cycle and seasonal cycles. If1s the
Commission’s intent to continue this
principle, maintaining assisnments for
private international broadcasting on a
program thread basls, with a mmmum
of shiftine of frequencies ¢prozram
threads) within o given band or between
bands, throughout the eleven-year sun-
spob cycle insofar as poszsible. The m-
tent of the Rule is to eliniinate the oc-
cupancy of a frequency where prop-
asation conditions will not adegquately
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support transmissions to a given target
area. In this regard, by planning his
operations well 1n advance, a licensee
can help eliminate wasted frequency
hours, Continuation of the frequency
pool concept also provides 2 maximmum of
flexibility as it pertamns to sharing of fre-
quencies among the various licensees of
international broadcast stations as thewr
program requirements change through-
out the sunspot cycle and seasonal
cycles.

e. GE raised the question in its com-
ments whether more than one target
area may be designated as the area to
which transmissions are directed. The
Commission wishes to state that any
number of target areas may be utilized
in reaching a determination of the best
frequency (program thread) for broad-
casting a particular program. The in-
tent of the Rule 1s to eliminate the simul-
taneous muiltiple use of frequencies in
the transmission of a -single program.
The reason for this position has been ex-
plained above.

7. Section 3.711 (d)—Mintmum Field
Strength in Target Areas—and related
§ 3.751—Minmmmum Transmitier Power
Requirements. With reference to the
proposed requirement for a Delivered
Median Field Intensity at the distant,
foreign target area of 150 uv/m-50 per-
cent, the only objection received was
from World Wide in a statement in-
tended to show that 100 uv/m consti-
tuted an adequate signal level. In this
connection, the Commission wishes to
point out that the 150 uv/m level 1s the
standard signal level contammed m the
Mexico City Agreement (1949) and rep-
resents the considered technical judge-
ment of the majority of the participants
of that Conference with reference to the
signal level required to provide satisfac-
tory reception within a target area. The
Commission believes that the requre-
ment, as proposed, is both realistic and
desirable and therefore should. be
adopted. Concerning the proposed min-
imum transmitter power requirement of
100 kw, the Commission based its pro-
posal on the fact that studies of the
various transmssion paths from the U. S.
to other countries of the world, through-
out the eleven year sunspot cycle and
seasonal cycles, indicated that difficul-
ties in providing a signal of adequate
level can be expected, particularly mn the
case of East-West and West-East trans-
mission paths. Therefore, the power
gain of three decibels, which would re-
sult from mcreasing the mimmum power
from 50 kw to 100 kw, was considered a
desirable addition to the gain which can
be provided by directional antennas.
Although Crosley supported the pro-
posed 100 kw minimum power require-
ment, it was the concensus of the com-
ments received that an increase in
mimmum transmitter power was not re-
qured m view of the mimmum field
strength requirement and that addi-
tional gain could be realized more eco-
nomically through improvements in
directional antennas, when necessary.
‘Therefore, because of the possibility that
with 50 kw power the minimum Sfeld
strength requirement can be met for
those target areas which licensees ac-

RULES AND REGULATIONS

tually wish to serve, the Commission
believes that, at present, the mmmum
transmitter power requirement should
remain 50 kw.

8. Section 3.752—Frequency control
and tolerance (and related § 3.767)
Comments were recerved from Crosley,
Associated, GE, World Wide, CBS and
the USIA regarding the proposed amend-
ments to these sections of the Rules. All
of the comments expressed the view that
a frequency tolerance of plus or minus
20 cycles per second, as proposed for
§ 3.752, was not practical in the present
state of the art and all except Associated
recommended a value of plus or minus
0.003 percent. Associated stated that it
would be possible to obtain a tolerance of
plus or minus 0.001 percent without
undue cost or unsolvable engineering
problems.

After due deliberation and considera-
tion at the International High Frequency
Broadcasting Conference at Mexico City
(1949) it was the consensus that, i prin-
ciple, the frequency tolerance should be
such that the simultaneous sharing of
channels would not be restricted thereby.
Therefore, 1n order to- mimimize hetero-
dyne mterference between stations oper-
ating simultaneously on the same
channel, there was general agreement at
that Conference that such stationswould
mamtain a frequency tolerance of plus
or munus 50 cycles per second until Jan-
uary 1, 1953, at which time the tolerance
should become plus or munus 20 cycles
per second. This would apply only to
operations 1 the high frequency broad-
cast bands below 10 Mc where channels
are shared on a world-wide basis. Inthe
case of operations 1n the high frequency
broadcast bands above 10 Me, it was the
general view that a frequency tolerance
of plus or mmmus 100 cycles per second
should apply 1n the interest of reducing
heterodyne mterference between adja-
cent 10 ke channels. The Notice of Pro-
posed Rule Making was 1n error on this
pomt to the extent that this distinction
was not drawn.

The Comnussion believes that any
High PFrequency Broadcast assignment
plan based on simultaneous co-channel
sharing 1 some bands and simultaneous
10 kc adjacent channel operations in
others would requuire the use of frequency
tolerance values such as those adopted
at the Meéxico City Conference in order
to prevent serious heterodyne interfer-
ence. In view of the many requirements
of the various countries of the world for
frequency hours, and the limited amount
of space allocated internationally for
Broadcasting 1n the high frequency re-
gion of the spectrum, it appears certain
that such sharing will be mandatory.
Therefore, due consideration should be
given at this time to the fact that toler-
ance values such as those adopted at
Meéxico City represent a sound, basic need
which may materialize in the relatively
near future.

Engmeering considerations indicate
that such tolerance values are techni-
cally feasible at this time. However,
until the actual need arises, economic
considerations make it desirable that
less stringent requirements should be
permitted until that time. Therefore,

the Rules herein adopted permit this,
The 0.005 percent frequency tolerance
previously permitted will continue until
July 1, 1956,.after which the required
tolerance becomes 0.003 percent on an
interim basis. It appears that this time
schedule will permit any necessary modi-
fications in existing equipment, or design
changes in new equipment, without in-
curring any undue hardship on licensees
or manufacturers. -

9. Section 3.756—Required transmit-
ter performance. Comments were res
ceived from Crosley, Assoclated, GRE,
World Wide, CBS, and the USIA with
regard to the matter of the attenuation
of spurious emissions, including har-
monics. Generally, the comments con-
sisted of expressions of belief that the
proposal is impractical of achievement
or unduly expensive under the present
state of the art. CBS suggested as o
counter proposal that the formula for
computing the maximum level of spuri-
ous emissions be 50--10 Logyp (power In
kw) db. For a 50 kw transmitter such
spurious emussions would have to be sup-
pressed to a level of 67 db. (To comply
with the Commission’s proposal, o sup«
pression to a level of 97 dh would be
Xequired) Associated stated in its
comments that between 70 and 80 db
attenuation of the third harmonics wasg
obtainable only after overcoming serious
problems and difficulties and that in the
television broadcast service only 60 db
suppression of spurious emissions is ro-
quired. With regard to the suppression
required in the television broadcast serv=
ice, the Rules state that it is o temporary
requirement which may be increased at
& later date. The Commission is of the
opinion that the higher figure of spurious
emission suppression as expressed by tho
formula 80410 Log:, (power in kw) db
is a desirable level of suppression toward
which progress should be made in the
high frequency broadcast service. If is
a level of suppression which has been
achieved in the case of other radio sorv-
ices. 'The presence of spurlous emis-
sions from stations operating on fre-
quencies allocated for high frequency
broadcasting is of serious concern to tho
Commission because signals of low in-
tensity may be propagated aver very
great distances. Also, the harmonioc
relationships of certain of the high fro-
quency broadecasting bands to television
channels is a matter of concern. In
these cases the use of an alternate fro-
quency will not alleviate such interfer~
ence conditions due to the harmonlio
relationship of the entire high frequency
broadcast band to the television channels
involved.

The Commission agrees that the eco-
nomic problems involved are substantial,
If is recognized that most existing trans.
mitters could not be modified, at reason«
able cost, to meet the proposed require«
ment of 97 db suppression and, in tho
case of new equipment, the techniques
of shielding and filtering normally eme-
ployed in modern transmitter design
become somewhat expensive becauso of
the high power involved and the require«
ment for multifrequency operation,
However, because of the problem of in-
terference to other radio services, it is
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believed that, as a general principle, the
degree of suppression for high powered
stations should be greater than that re-
quired for low powered stations. It is
expected that the approaching high in
the eleven year sun spot cycle will
greatly increase the seriousness of thus
mmterference problem because of spurious
emissions in the lower VHF region of the
radio spectrum.

However, based on the comments re-
cewved, it 1s believed that additional study
must be given to thas matter prior to the
establishment of specific levels of sup-
pression. Therefore, action on this
phase of the problem 1s nof bemng taken
at this time. However, a provision 1S
bemng added to this section of the rules
which would requre that licensees take
special measures to eliminate any inter-
ference problems caused by spurious
€miss1ons.

10. Commuission Order 108. With
reference to the Commussion’s proposal
to rescind Commuission Order No. 103
adopted December 22, 1942, such action
would, by itself, remnstate the provisions
of the following previous rules:

(a) Section 3.781(b) (M) (1) and (b)
(2) {ormerly §443 () (1) (2) and
3

(b) Section 3.702 (d) and (¢)
merly § 444 (@) and (e))

(c) Section 3.791; (formerly § 4.46)

(fox-

With reference to this proposal, CeS

commented to the effect that, 1n contract
operations, the licensees did not normally
recewve reception reports for use i pro-
viding the mformation which would be
requred under § 3.791 (¢) with reference
to reception and interference reports
and propagation conditions for assigned
frequencies. World Wide commented to
the effect that the requurement to make
verbatim mechanical records and trans-
Jations of all programs, to be kept for a
period of two year, §3.781 (b), (b) (1)
and (b) (2) would place an undue eco-
nomic burden on the licensees and would
be of questionable value.

The Commussion believes that, in the
current circumstances, no further need
exists for §3.781 (b), (b) (1) and ()
(2) However, the Commuission wishes
to emphasize that in eliminating this re-
quurement in the rules, it 1s not 1n any
way attempting to pass judgment as to
the extent to which licensees should, 1n
the process of exercising reasonable dis-
cretion and good judgment, make and
keep recordings, written scripts or other
records of program material which their
experience mdicates are likely to be the
subject of later inquiry. With reference
to the prowisions of § 3.791 (¢) requring
certain supplemental information with
renewal applications concerning recep-
tion conditions, the Commission agrees
that adequate reception reports may not
be available to the broadcaster in the
case of contract operations and believes
that the requirement of §3.791 (c)
should apply only to private operations.
Certain provisions of Order 108 with
reference to the assignment and use of
frequencies, formerly § 3102 (d) and (e),
are no longer applicable, as indicated mn
the new § 3.702.
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‘Therefore, through various changes in
the Rules, it appears that Order 103 can
now be rescinded without having the
effect of reinstating the various provi-
sions of Rules which are no longer con-
sidered necessary or desirable.

11. Allocation of Frequency and Pro-
gram Hours. Several comments indi-
cated the desirability of the Commis-
sion’s adoption of a policy regarding the
makmg of high frequency broadcasting
assignments. Others appeared to ques-
tion the overall intent of the Commis-
sion’s proposal or requested come
statement as to the overall intent of the
Commnussion in this regard. In view of
this apparent desire, the Commission
wishes to point out various foctors in-
volved in arriving at its propocal and
which served as a foundation for these
Rules.

The Mexico City Conference resuited
in substantial agreement with respeet to
certain principles. 1Tost important to be
considered by the United States is the
fact that, in order for any plan to be suc-
cessful, it must obtain the recosnition
and support of a majority of countries of
the world. Fallure to arrive at an arreed
plan would seriously hinder the overall
communications interests of the United
States, since international broadcasting
by the world without appropriate inter-
national agreement could seriously dis-
rupt our vital communications services.
Much of the recent effort of the United
States with respect to radio rcrulation
and the making of radio frequency as-
signments has been based upon consid-
eration of the Atlantic City, 1947, Radlo
Regulations and has involved the ex-
penditure of great sums of money and
extensive efforts over a perlod of several
vears of many frequency experts in the
United States. In the face of these facts,
the Commission's proposal is based upon
the Mexico City High ¥requency Broad-
casting Plan which is the only Plan
which has received the support of 2
majority of the members of the Inter-
national ‘Telecommunication TUnion.
The Commission believes that the pub-
lic mnterest will be served by adopting
Rules for High Frequency Broadcasting
which are consistent with the technical
principles developed at the Mezxico City
Conference. Accordinsly, and to this
end, the following principles.were used
as the basis for the Rules which have
been adopted:

a. Frequency assignments should be co
chosen that a given frequency may pro-
vide the longest period of reliable trans-
massion to cover the greatest arca with
the strongest practicable signal,

bh. A single program to a single area
should require no more than one fre-
quency assisnment during a given perlod
of time,

£. Technical characteristics of emis-
swons should be as high in quality as the
state of the art permits.

12, In addition to the substantive
amendments to these Rules, certain
changes of & purely editorial nature have
been made. For example, in the case of
formerly numbered footnotes, the texts
have been incorporated into the various
sections of the rules to which they apply
for easier reference, either as notes or
parenthetical statements,
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13. Accordingly* It s ordered, That
effective December 21, 1955, the amend-
ments to Part 3—Subpart P “Rules Gov-
erning International Broadeast Sta-~
tions” set forth below are hereby adopted
and Commission Order No. 103, adopted
December 22, 1942 (7 F. R. 11119 1s
hereby reccinded with the same effective
date.

(See. 4, 48 Stat. 1626, o5 amended; 47 U. S. C.
154. Interprets or applles coec. 303, 48 Stat.
1032, as amended; 47 U. S. C. 303)

Adopted: October 19, 1955.
Released: October 24, 1955.

FEpERAL COXTIUNICATIONS
Correrission,
Jany JAKE IMMORRIS,
Secretary.

Part 3, Subpart P “Rules Governing
International Broadeast Stations” 1s
amended as follows:

1. Section 3.701 is amended to read as
follows:

§3.701 Definitions. ‘The followng
definitions apply to terminolozy em-~
ployed in this Subpart:

(a) International broadeast station.
A broadeasting station employing fre-
quencles allecated to the broadeasting
cervice betvreen 5950 and 26100 ke, whose
transmissions.are intended to bea received
directly by the general public in foreicn
countries.

() Frequency-hour One frequency
used for one hour.

{¢) Doy. Any twenty-four hour pe-
riod beginning 0000 e. s. t. and ending
2400 e. 5. t.

(@) Sunspot number The predicted
12 month ~ average of the num-
ber of suncpsots for any month as indi-
cated in the IMNational Burezu of Stand-
ards CRPL Series D publications.

(e) Vernal equinoz scason. That pe-
riod of any calendar year starting at
0000 e. s. t. on 1 February and ending at
2400 e. s. t. on 30 April.

(f) Summer season. That period of
any calendar year startinz at 0000 e. s. &.
on 1 May and endinz af 2400 e. s. £. on
31 July.

() Autumnal equinoxr season. 'Thab
period of any calendar year startinz af
0000 e. s. £. on 1 Aucust and ending af
2400 e. s. t. on 31 October.

(h) Winter seasorn. That perniod of
any calendar year startinz at 0000 e.s. £
on 1 November and endinz at 2400 e. s. £.
on 31 January.

() Meximum usable frequency
(MMUF). The hithest frequency which
is returned to the surface of the earth
for a particular path and time of day on
50 percent of the days of the reference
month,

(§9) Optimum worling frequency
(OWF) ‘The frequency which is re-
turned to the surface of the earth for a
particular path and time of day on 90
percent of the days of the reference
month.

(k) Reference month. The mddle
month of any season listed in §3.704
(“Frequency Hours Available for U. S.
International Broadeasting™)

(1) Dzlivered median fleld wntensity or
Jield intensity. The field intensify in-

[searl
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cident upon the target area expressed
in microvolts per meter, or decibels above
one microvolt per ‘meter, which 1s ex-
ceeded by the hourly median value on
50 percent of the days of the reference
month.

(m) Targetarea. Geographic arean
which the reception of particular pro-
grams 15 specifically mtended and mn
which adequate proadecast coverage 1s
contemplated.

(n) Contract operation. Any non-
Government operation of an mnterna-
tional broadcast station pursuant to a
contract with an agency of the United
States Government and subject to gov-
ernmental control as to program content,
target areas to be covered, and time of
broadcast.

(0) Prwate operation. Any non-Gov-
ernment operation of an International
Broadeast station which 1s not “contract
operation.”

2. Section 3.702 1s amended to read as
follows:

§ 3.702 Assignment and use of fre-
quencies. (a) Frequencles will be as-
signed by the Commussion from time to
time and 1n accordance with the provi-
sions of this section, to authorized inter-
national broadcast stations for use at
specified hours and for transmission to
specified target areas. ILicensees may
request the assignment of specific fre-
quencies for transmussion during given
hours of operation to specified target
areas by filing informal requests mn
triplicate with the Commission no' less
than 15 days prior to the start of a new
season. Such requests will be honored
to the extent that interference and
propagation conditions permit and that
they are otherwise 1n accordance with
the prowvisions of this section. Requests
for changes 1n frequency or hour assign-
ments at other times during the year or
which are recewved less than 15 days
before the start of a new season will be
processed as rapidly as practical. All
specific frequency authorizations will be
made only.on the express understanding
that they are subject to 1mmediate can-
cellation or change without hearmg
whenever the Commission determines
that interference or propagation condi-
‘tions so require and that each assign-
ment of frequency hours for a given sea~
son is unique unto itself and not subject
to renewal, with the result that com-
pletely new assignments must be secured
for the forthcommmg season. Where a
station is simultaneously engaged 1n both
private and contract broadcasting, as de-
fined in § 3.701, it must receive separate
frequency hour authorizations for each
of these operations.

(b) Any foreign standard target areas
shown in Figure 1 of §3.792 may be
specified by the licensee, in which case
field intensity calculations should be
based on the transmission path between
the corresponding reference points listed
in §3.703. In the event a broadcast is
to be directed to more than one target
area m the same region, the primary
target area should be specified and the
reasons for selecting that particular tar-
get area given, with special reference to

RULES: AND REGULATIONS

the nature and special suitability, if any,
of the programming proposed. Field
intensity calculations should be based
on the transmission path to the standard
reference pownt in § 3.703 for the primary
target area. In the event a licensee
wishes to specify target areas other than
those shown 1n Figure 1 of § 3.792, ade-
quate justification must be given to show
that the use of standard target areas 1s
mappropriate, with special reference
giiven to any specialized programming
proposed which appears suitable bénly for
the non-standard target areas desig-
nated. When non-standard target areas
are proposed, special reference ponts
must be specified (by geographical co-
ordinates) and reasonably chosen so as
to insure complete and adequate cover-
age of the target areas.

(¢) Frequencies assigned by the Com-
mission will be within the following
bands: o

Band A. 5950 to 6200 ke.

Band B: 9500 to 9776 kc.

Band C: 11700 to 11995 kec.

Band D: 15100 to 15460 kc. _

Band'E: 17700 to 17900 kc.

Band F- 21450 to 21750 kc.

Band G: 25600 to 26100 kec.

(@) No frequency will be assigned
which would provide a Delivered Median
Field Intensity, either measured or cal-
culated, of less than 150 uv/m—50 per-
cent or 43.5 decibels above one uv/m at
the distant foreign target area. (This
value of Delivered Median Field Inten-
sity 1s expected to provide protection
agamst atmospheric and industrial noise

for at least 90 percent of each hour dur-

g 90 percent of the days of the month.)
With each request for frequency assign-
ment, licensees must submit computa-
tions which adequately show that this
requirement ‘would be met.

Noter Standard OWF propagation curves
and Delivered Median Field Intensity curves
for the various hours and seasons throughout
the eleven year sunspot cycle have been com-
puted for transmission paths between stand-
ard reference points listed in § 3.703 for the
standard target areas shown in Figure 1 of
§ 3.792. These curves, which were developed
and used at the Mexico City High Frequency
Broadcasting Conference (1948-49), are
available at the Commission’s Washington
offices and may be used in calculating the
propagation data which licensees are re-
quired to provide under these Rules. The
methods used in computing these data are
described in Chapter 7, paragraph 7.7 of the
National Bureau of Standards Circular 462.
In lleu of that data, and in all.cases where
non-standard target areas are specified as
provided in §3.702 (b), licensees must de-
velop their own propagation curves for use
in computing values of OWF and Delivered
Median Field Intensity for the particular
transmission paths involved. In doing so,
use may be made of the published propaga-
tion data of the National Bureau of Stand-
ards known as CRPL Series D, “Basic Radlo
Propagation Predictions” published monthly
in conjunction with National Bureau of
Standards Circular 465, “Instructions for the
use of Basic Radlio Propagation Predictions.”
These publications are avallable from the
Superintendent of Documents, Washington
25, D. C. A typical example of a computation
for a transmission path between standard
target areas is from New York (Area 8) to
Buenos Aires (Area 15). The Delivered
Median Field Infensity for the equinox sea-
son, sunspot 5, and for the 6 Mec band for the
hours 0200 to 0400 GMT is indicated by the

appropriate propagation curve as 24 deolbels
above one microvolt per meter for 1 kw rne
diated power. The transmitter power output
of 20 decibels (100 kw) s added. Tho trang-
mitting antenna galn of 12 decibels s addod.
The resultant total (66 decibels) exceeds tho
level of 43.5 decibels required to dellver
median field intensity of 160 uv/m at the
distant target area.

(e) Frequencies assigned will be as
near as possible to the Optimum Work-
ing Frequency. In no case will they
exceed the Maximum Usable Frecqtienoy
for more than a total of 16 minutes dur=
ing any period of transmission. With
each request for frequency assignment,
licensees must submit computations
which adequately show that this requiro=~
ment would be met. (See note in parn-
graph (d) of this sectlon regarding
methods for computation.)

(f) Not more than one frequency will
be authorized for use at any one time
for any one program transmission ex-
cept in instances where a program {5 in-
tended for reception in more than one
target area and the intended target
areas cannot be served by a single
frequency.

(g) No authorization for use of.a par-
ticular frequency will be issued which
fails to provide a minimum co-channel
Nelivered Median Field Intensity protec-
tion ratio of 40 db to the transmissions
of other broadcasting stations at the
reference point in the target aren boing
served by such stations which, in the
opinion of the Commission, have priority
of assignment.

(h) Authorization for use of a par-
ticular frequency will not be issued
which does not provide a minimum adja«
cent channel Delivered Median Fleld In-
tensity protection ratio of 11 db to the
transmissions of other international
broadcasting stations at the reference
points in the target areas being served by
such stations which, in the opinion of
the Commission, have priority of assign-
ment.

(1) Any frequency authorized to an
international broadcast station shall
also be available for assignment to other
international broadcast stations.

(j> Not more than one frequency shall
be used simultaneously under the same
authorization and call letter and equip-
ment installation number designation.

(k) Subject to all other pertinent pro-
visions of this subpart, the total maxi-
mum number of frequency-hours which
will be authorized to all licensees of pri-
vate international broadcast stations for
private operation combined in any fre-
quency band for any pertinent season
during any one day will be those in
§ 3.704 less the number of frequency-
hours in these bands scheduled for use
by both (1) governmenf international
broadcasting stations, and (2) interng-
tional broadcast stations licensed by the
Commission to use frequencies in theso
bands for contract operations.

Nore: Paragraphs (0) through (k) do not
apply to stations when engaged in contract
operations as defined in § 3.701.

(I) In the event the total number of
frequency hours in any band scheduled
for both (1) government international
broadcasting stations, and (2) Interna-
tional broadcast stations llicensed by tho
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Commussion to use frequencies mn these
bands for contract operations equals or
exceeds 75 percent of the frequency hour
figures given 1n § 3.704, the maxamum
number of frequency-hours which will
be authorized to all licensees of mterna-
tional broadcast stations for private
operation 1n any frequency band for any
pertinent season during any one day will
be 25 percent of the frequency hours
shown in § 3.704.

(m) If the requests for mnternational
broadcasting frequency-hours for private
operation 1n any band or bands exceed
those available under the terms of these
Rules, 11 the absence of any voluntary
agreement for reduction of frequency-
hours requested, the Commussion will
designate all requests for frequency-
hours 1 the band or bands in question
for hearing. Pending such hearmg the
Commussion will temporarily assign the
available frequency-hours equally among
the several applicants: Provided, how-
ever That with respect to such tempo-
rary allocation:

(1) An existing licensee shall not, to
the extent such frequency hours are
ayailable, receive less than the number
of frequency-hours utilized during the
preceding season or requested for the
forthcoming season, whichever 1s lesser.

(2) Where the number of frequency-
hours available for private mternational
broadcasting during a forthcomng sea-
son are msufficient to permit existing
licensees to secure a temporary alloca-
tion equal to that previously utilized or
requested, whichever 1s lesser, the allo-
cation shall be pro-rated -among such
persons m a manner which will give
them a share of the available frequency-
hours proportionate to that utilized m
the preceding season.

“(3) In any event, where an applicant’s
share of the available frequency hours
would be more than requested, the sur-
plus shall be divided among the remain-
ing applicants in the manner herem
prescribed.

3. Add § 3.703 to read as follows:

§.3.703 Latitude and longitude of
areas used for field iniensity calcula-
tions.

Area No. Latitude | Longitudo
Degrees Degrees

1 65 N 150 W
2 60 N 125 W
3. 6N 160 W
4 N 0w
5 TN L0V
6. 40 N 120W
7 40N 160 YW
8 40N SOW
9, BN 60 Y7
10 20 N 160 W
1 10 N 8w
12 108 DWW
13 108 50w
14 30Ss 60W
15 258 5 W
16 45 8 oW
17 6 N W
18. 65 N 15 E
19 65 N 0B
20, O N & B
21 70N 80 E
2 0N 10 B
23, WON 120 B
24 65 N 10 E
25, €5 N 160 B
26. 6 N 10 E
27 58 N 0
28 8N 20 E
29 0N 40 B
3o 50 N WE
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ArcaNo. Lotitado | Lopgituds Arca Xo. Tatituds | Lorxitul:
Derees Desress Dieszess Degrees
a N DE 2 ‘10 5
32 N 1ME I 108 43
33 O N 1I9E  fAs 58 15 5
34 5N OE 5 158 HIE
35, SN 10 E L3, 2 I 13
28, 40N oW oy f ] 25T
37. ON 0 3 258 120 £
38, ON OE 9 58 10 E
33, ON DE €@ NS 108
40 ON WE € ONI. oW
41 O N 80 E €2 08 170 W
42 40N &S E 08 oW
43 3N 10E ¢ 15N 4G E
4 ON mE ¢ 10N IV E
45, N 145 B a
48 10N W
i ny 2E 4. Add §3.704 to read as follows:
@ By ME §3.704 Daily frequency hour avail-
&1 0 19 E  ability table.
funcpot Numbers
Band Eeason
020 | 20-351 35-20 | Lo-C5 | C-80 | £3-03 £-110 f110-125 | 125-14)
Afe.
0 Q 0 Q a 1} D] .0
[ 1. 21 4 7 [} o 0 o g
47 43 4 <1} 32
<3 o 2t 21 10 11 5 2
| U | $1 42 3 31 7 Pl 19 12 13
& 47 44 42 o 25 23 32
& 4] 6| 5] 2 31 23 4
b § I & 21 b i 49 40 a 2
b | 23 =3 <9 a2t 2 P 2
D L £3 6t 23 €5 &7 70 [ae] &3
) S & &3 ct [ 47 3 21 7
35 23 25 a5 3 b1 4 2 T
o2l 43 47 3] 9 G 73 8t
b I AR, 2 22 21 put] 24 pred i bt
18 21 23 23 P 20 7 16
JUNC, anerennrvremnomevaaes 2 a b1 13 2 39 &2 €3 £
p3 SRR | 5. fot 0 SEY 13 (0] wes SN 1] 0 16 2 oa 6 45 b3 3
016031 1) I N ] 11 15 18 21 £9 3 47 3
24, . Gl l6O]06 ® ® )
JUNC. cerecrrnnnsnsncs 1051 201 0] 29| 281} 20 <9 23 23
Totals.cormaee {{ Morch-Seplembreeaeee..] S0 | 13| 163§ 156G} 13| 170 165 174 145
oD T e cevccoancasmeea T | O3] 02 SUT ) 212 18 123 122 15t
1 No limit.

5. Section 3.711 is amended to read as
follows:

§3.711 Application for international
broadcast stations. (a) If the applica-
tion is for a construction permit or for
modification of an existing authoriza-
tion, FCC Form 309 shall be filed; if for
a license, FCC Form 310 shall be filed;
if for a renewal of license, FCC Form 311
shall be filed.

Notz: Until thece forms are reviced, infor-
mation required by these Rules and not
required by the forms chall be submitted as
a supplement to the application and will be
considered a part thereof.

(b) Authorizations issued to interna-
tional broadcast stations by the Commis-
sion will not specify the frequencies or
hours of use, but will be authorizations
to permit the construction or use of o
particular transmitting equipment com-
bination and related antenna systems
for international broadeasting,

Note: Requests for the uce of frequencies
and frequency hours for trancmicslons to
specific target areas should ba submittcd
separately as provided in § 3.702,

(€) In the case of applications for au-
thorizations to permit contract opera-
tions, as defined in § 3.701 (n) the con-
tracting agency and contract number
should be indicated for each operation.

6. Section 3.713 is amended to read as
follows:

8 3.713 Installation of apparatus.
Applications for construction permit or
modification thereof, involving the in-
stallation of new transmitting appara-
tus, shall be filed at least 60 days priox
to the contemplated installation.

7. Add paragraph (¢) to §3.715 as
follows:

(¢) If a construction permif has been
allowed to expire for any reason, appli-
cation may be made for a new permit on
FCC Form 321, “Application for Con-
struction Permit to Replace Expired
Permit.”

8. Section 3.716 is amended to read
as follows:

8§3.7116 Equipment tests. (a) During
the process of construction of an mnter-
national broadcast station, the permit-
tee after notifying the Commuission and
Engineer in Charge of the radio district
in which the station is located may,
wthout further authority of the Com-
mission, conduct equipment tests for the
purpose of such adjustments and
measurements as may be necessary to
assure compliance with the terms of the
construction permit, the technical pro-
vislons of the applcation therefore, and
the rules and regulations. No pro-
graming shall be conducted during
equipment tests.

(b) The Commission may notify the
permittee to conduct no tests .or may
cancel, suspend, or change the date for
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the beginning of equipment fests as and
when such action may appear to be 1n
the public nterest, convenience, and
necessity.

(¢) Equpment.tests may be continued
so long as the corstruction permit shall
remain valid.

(d) Inspection of a station will
ordinarily be required during the equip-
ment test period and bhefore the com-
mencement of program tests. After con-
struction. and after adjustments and
measurements have been completed to
show compliance with the terms of the
construction permit, the techmeal pro-
visions of the application therefore, and
the rules and regulations, the permittee
should notify tlie Engineer m Charge of
the radio district in which the stafion 1s
located that it 1s ready for inspection.

(e) The authorifation for tests em-
bodied mn this section shall not be con-
strued as constituting a license to
operate but as a necessary part of
construction.

-9, Delete’ the text of § 3.717 and sub-
stitute the expression ‘“Reserved.”

10. Change the expression “60” 1n the
fifth line of § 3.720 (a) to read “90”

11. Section 3.731 1s amended to read
as follows:

§ 3.731 DBicensing requirements; nec-
essary showwmng. A license for an mter-
national broadecast station will be 1ssued
only ‘after a satisfactory showwmng has
been made in regard to the followimng,
among others:

(a) That there i1s a need for the inter~
national broadcast service proposed to be
rendered.

(b) That the necesary program
sources are available to the applicant to
rendey an effective international service.

(¢) That directive antennas and other
technical facilities will be employed to
deliver maximum signals to the target
area or areas for which the service is
designed.

(d) That the production of the pro-
gram service and the technieal operation
of the proposed station will be conducted
by qualified persons.

(e) 'That the applicant 1s techmecally
and financially qualified and possesses
adequate techmeal facilities to carry for-
ward the service proposed.

(f) That the public interest, con-
venience and necessity will be served
through the operation of the proposed
station.

12. Section 3.752 1s amended to read as
follows:

§3.752 Frequency conitrol. The
transmitter of each international broad-
cast station shall be equipped with auto-

matic frequency control apparatus so

designated and constructed that it 1s
“ capable of mamtaimming the operating
frequency within the following limits:
(a) Until July 1, 1956, the frequency
tolerance will be plus or minus 0.005
perecent.
(b) After July 1, 1956, the frequency
~ tolerance will be plus or minus 0.003 per-
cent,

3 13. Section 3.756 1s amended to read
as follows:

RULES AND REGULATIONS

§3.756 Requiwred f{ransmitter oper-
formance. (a) The construction, in-
stallation, operation, and performance
of the mfernational ‘broadcast trans-
mitter system shall be in accordance with
good engmeering practice.

Nore: The establishment of specific levels
of attenuation for spurious emissions will
be the subject of further Rule Making in
Docket 10962 pending the completion of ad-
ditional studies of this matter.

(b) In addition to the requirements of
paragraph (a) of this section, in the
event of spurious emissions cause harm-
ful interference, such additional steps
as may he necessary to eliminate the
iterference must be faken immediately
by the licensee.

14, Paragraph (¢ (2) of §3.757 1s
amended to read as follows:

(2) The transmission of regular pro-
grams during mamtenance or modifica-
tion work on the mamn {ransmitter,
necessitating discontinuance of its oper-
ation for a period not to exceed 5 days.
(This includes the equipment c¢hanges
which may be made without authority as
set forth elsewhere mn the Rules and
Regulations or as authorized by the
Commussion by letter or by construction
permit. Where such operation is re-
quired for periods in excess of 5 days,
request therefor shall be 1n accordance
with § 1.324 of thas chapter.)

15. Amend § 3.767 to read as follows:

§ 3.767 [Frequency tolerance. 'The
operating frequencies of international
broadcast station transmitters shall, at
all times, be maintamed within the fre-
quency tolerances specified 1n § 3.752.

16. Section 3.781 1s amended to read as
follows:

§ 3.781 Logs. The licenseé or per-
mittee of each international broadcast
station shall maintamn program and op-
erating logs 1n the following manner:

(a) In the program log:

(1) An entry of the time each station
identification announcement (call letters
and location) 1s made,

(2) An eniry briefly describing each
program broadcast, such as ‘“music”
“drama’ ‘“speech” etc., together with
the name or title thereof, language, and
the sponsor’s name, with the time of the
begmning and ending of the complete
program.

(3) An entry showing, for each pro-
gram of network origin, the name of the
network originating the program,

(b) In the operating log:

(1) An eniry of the time the station
begins to supply power to the antenna,
and the time it stops.

(2) An entry of the time the program
begms and ends..

(3) An entry of each interruption to
the carrier wave, its cause, and duration.

(4) An enfry of the following each 30
minutes:

(i) Operating constants of last radio
stage of the transmitter (total plate cur-
rent and plate voltage)

-(ii) Frequency monitor reading.

(5) A log must be kept of all experi-

mental operation. If the entries required

above are not applicable thereto, then
the entries shall be made so as to fully
describe the operation.

(¢) Where an antenna structure(s) is
required to be illuminated see § 17.38,
“Recording of fower light inspections in
the station record,” of Part 17 of this
chapter (Construction, Marking and
Lighting of Antenna Structures)

17. Change the designator of § 3.872
to read § 3.782.

18. Amend paragraphs (b) (5), (®
and (d) of § 3.788 to read as follpws:

(5) In case of any other type of ad-
vertising, such advertising.is directed to
the foreign country or countries to which
the program is directed and is consistent
gith the purpose and intent of this sec«

on.

(¢) The geographic areas to be served
by nternational broadcast stations are
the foreign standard target areas shown
in Figure 1 of § 3.792, or forelgn nonw
standard target areas as provided in
§ 3.702 (1) and directive antennas shall
be employed to direct the transmission
to these specific target areas.

(d) An international broadcast sta-
tion may transmifi the program of a
standard broadcast station or network
system: Prouvided, The conditions in
paragraph (b) of this section In regard
to any commercial continuities are ob-
served and when station identifications
are made, only the call letter designation
of the international stations is given on
its assigned frequency* And provided
further That in the case of chain broad-
casting the program is not, carrled simul-
taneously by another international sta-
tion (except another station owned by
the same licensee operated on a fre-
quency in a different group to obtain
continuity of signal service), the signals
from which are directed to the same areu.
(See section 3 (p) of the Communici-
tions Act of 1934 for the definition of
“chamn broadcasting.’”)

19. Delete footnote 5 and designator

from § 3.788 (a)
20. Paragraph (a) of §3790 1s
amended to read as follows:

(2) The licensee of an international
broadcast station may, without further
authority of the Commission, rebroad-
cast the program of a United States
standard, FM non-commercinl educa-
tional, or FM broadcast station, provided
the Commission is notifled of the call
letters of each station rebroadcast and
the licensee certifies that express author
ity has been received from the licensee of
the station originating the program.
The notice and certification of congoent
must be given within 3 days of any single
rebroadcast, but in case of the regular
practice of rebroadcasting certain pro-
grams of another broadcast station gov-
eral times during a license period, notice
and certification of consent must he
given for the ensuing license period
with the application for renewal of
license, or at the beginning of such re-
broadcast practice if begun during o
license period. Note: The broadcasting
of a program relayed by & remote pickup

-]
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broadcast station is not considered a
rebroadcast.

21. Section 3.791 1s amended to read
as follows:

§3.791 Supplemental report with re-
newal application. A supplemental re-
port'shall be filed with and made a part

$
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of each application for renewal of license
and shall include statements of the
following:

(a) The number of hours operated on
each frequency, listing contract opera-
tions and private operations separately.

(b) Outline of reports of reception
and interference and conclusions with
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rezard to propagation charactenstics of
assloned frequencles.  (If such informa-~
tion is not available to the applicant in
the case of contract operations, a stafe-
ment to this effect will be considered
adequate.)

22. Add 83.792 Engmmeering Chart,
Figure 1 to Subpart P.
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[F. R. Doc. §5-8727; Filed, Oct. 31, 1055; 8:45 a. m.]

TITLE 46—SHIPPING

Chapter ll—Federal Maritime Board,
Maritime Administration, Depart-
ment of Commerce

Subchapter B—Regulations Affecting Maritimo
Carriers and Related Activities

PART 222—STATEMENTS AND AGREEMENTS
REQUIRED TO BE FILED

-~ MISCELLANEOUS ALIENDLIENTS

Part 222 1s hereby amended as follows:

1. By adding a commasa and the word
“Reports™ after the word “Statements”
followmg the Part designation; and

2. By deleting the heading “Cargo and
Passenger Reports to be Filed by Com-
mon Carners by Water” preceding
§ 222.1 and mnserting said heading pre-
ceding §222.2,

(Sec. 21, 39 Stat. 786, sec. 204, 49 Stat. 1987,
as amended; 46 U. S. C. 820, 1114)

Dated: October 27, 1955.

By order of the Maritime Admin-
istrator.

[sEAL] A. J. WILLIAMS,
Seerctary.
[F- R. Doc. 55-8806; Filed, Oct. 31, 1955;
8:61 0. m.}

Subchapter C—Regulations Affceting Subsidized
Vessels and Opcrators

[General Order 22, Rev., Amdt, 2]

PART 282—UNIFORLY SYSTELL OF ACCOULTS
FOR OPERATING-DIFFERENTIAL SURSIDY
CONTRACIORS

IIISCELLANEQUS AMENDMENIS

Part 282 (46 CFR 282) Is hereby
further amended by deleting §§ 282.120,
282,301, 282.302, 282.365, and paragraph
(a) of § 282.675, and substituting there-
for the following new sections and para-
graph (a) of § 282.675:

§ 282,120 ZAfarkelable securities,
This account shall be subdivided as
follows:

121
122

United States Government cecurities.
State, county, and munlicipal cecurities.
125 Other marketable domestle securities.
126 Forelgmn marketable cocurities.

Thece accounts chall Include the cost of
government cecuritics and temporary invest-
ments in cther readlly marketable securities
which are avallable for general purposes of
the businecs. Sceuritles issued or assumed
by the carrier or by a related company shall
not ba included in thez2 accounts.

129 Diccounts and premiums. Tihls ac-
count may be charged with accumulation of
any diccsunt and may be credited with
amortization of any premium on markefable
recurlties, at the time of accrual or collection
of Interest thereon, with contra entry in
Account 679, “Interest Income—XMarketable
Securltles” if it {5 the practice of the carrier
to adjust that account to a yleld hbasis.
When the cecurities are dispoced of, any
balance applicablo thercto in this account
chall be transferred to the account in which
the cost of such cecurities 15 recorded.

§282.301 Capital reserve fund. This
account shall be subdivided as follows:
() 301-1 Cash and securities. This
account shall be charged with cash and
the approved value of securities depos-
ited in this fund, and shall be credited
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with withdrawals therefrom in accord-
ance with the provisions of section 607

(b) of the Merchant Marme Act, 1936, as-

amended, and under such rules and reg-
ulations as the Maritime Administra-
tion may 1ssue from time to time.
Subsidiary accounts are to be subdivided
as to depositories or trustees, as the case
may be, and further subdivided to show
the amount of (1) cash and (2) market-
able securities.

(b) 301-~2 Discounts and premums.
This account may be charged with-ac-
cumulation of any discount and may be
credited with amortization of any pre-
mium on securities, at the time of acerual
or collection of interest thereon, with
contra entry in Account 680, “Interest
Income—Special Funds and Deposits”
if it is the practice of the carrier to adjust
that account to a yield basis. When such
securities are disposed of, any balance
applicable thereto mm this account shall
be transferred to Account 301-1.

§ 282.302 Special reserve fund. This
account shall be subdivided as follows:,

(a) 302-1 Cash and securities. This
account shall be charged with cash and
the approved value of securities deposited
n this fund, and shall be credited with
withdrawals therefrom m accordance
with the provisions of section 607 (c) of
the Merchant Marine Act, 1936, as
amended, and under such rules and reg-

RULES AND REGULATIONS

ulations as the Maritime Administration
mdy issue from time to time. Subsidi-
ary accounts are to be maintamed as
described mn account 301-1.

(b) 302-2 Discounts and premwums.
This account may be charged with ac-
cumulation of any discount and may be
credited with amortization of any pre-
mium on securities, at the time of ac-
crual or collection of interest thereon,
with contra entry in Account 680, “In-
terest Income—Special Funds and De-
posits” if it 1s the practice of the carrier
to adjust that account to a yield basis.
When such securities are disposed of,
“the balance applicable thereto in this
account shall be transferred to Account
302-1.

§ 282.365 Interest accruals for deposit
wn statutory reserve funds. This account
shall include the periodic (not less fre-
quent than annual) accruals of interest
on cash and securities on deposit 1n
Account 301, “Capital reserve fund” and
account 302, “Special reserve fund” with
corresponding credit to account 680,
“Interest Income—Special Funds and
Deposits”

§ 282.675 Interest :ncome. (a) This
account shall be credited with all inter-
est accrued. If it 1s the practice of the
carrier to adjust such interest to a yield
basis, this account shall be charged with

amortization of any premium and shall
be credited with acdecumulation of any
discount on securities at the time of ac«
crual or collection of interest thereon.

AvurHoriTy: Sec. 204, 49 Stab. 1087, ny

amended; 46 U. S. C. 1114, Interprot or
apply sec. 801, 49 Stat. 2011; 46 U. S, C. 1211,

The effective date of these amend-
ments shall be November 1, 1955.

Dated: October 27, 1955.

By order of the Deputy Maritime
Admmastrator.

{SEAL] A, J. WILLIAMS,
Secretary.
[F. R. Doc. 55-8804; Flled, Oct. 31, 1065;

8:50 a. m.]

TITLE 50—WILDLIFE
Chapter I—Fish and Wildlife Service,
Department of the Interior
PArT 17T—L1sT OF AREAS
NATIONAL WILDLIFE REFUGES

Eprroriar Nore: For order affecting
the tabulation in § 17.3, see Public Land
Order 1243 in the Appendix to Title 43,
Chapter I, supra, reserving public lands
as an addition to the Anclote National

“Wwildlife Refuge and partially revoking

the Executive Order of February 1, 1886,

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agnicultural Marketing Service
[7 CFR Part 9371
[AO-264]

HaNDLING OF CELERY GROWN IN FLORIDA

DECISION -WITH RESPECT TO PROPOSED
MARKETING AGREEMENT AND ORDER

Correction

In Federal Register Document 55-8610,
appearing at page 7997 of the issue for
Tuesday October 25, 1955, the name
“H, L. Gary” 1n the first paragraph of
the “Rulings” should read “M. L. Gary”

DEPARTMENT OF COMMERCE
Maritime Administration
[ 46 CFR Part 2221

CARGO AND PASSENGER REPORTS To BE
FILED BY COMMON CARRIERS BY WATER

EXTENSION OF TIME

Notice of proposed rulemaking proce-
dure in connection with the proposed
revision of -General Order 9 (46 CFR
222.1) appeared 1n the FEDERAL REGISTER,
1ssue of August 26, 1955 (20 P R. 6261)
and the time stated theremn for the sub-
mssion of written data, views, or argu-

ments relevant thereto was extended, by
appropriate notice in the FEDERAL REG15~
TER, 1ssue of September 23, 1955 (20  R.
7138) to November 1, 1955.

Notice 1s hereby given that the time
for the submission of written data, views,
or.arguments relevant thereto is herchy
extended to January 1, 1956,

Dated: October 26, 1955.

By order of the Maritime Adminig«
trator.

[sEaL] A, J. WILLIAMS,
Secretary,
[F R. Doc. 55-8806; Filed, Oct. 31, 195b;

8:50 a. m.]

DEPARTMENT OF DEFENSE

‘Depariment of the Navy
[No. 18]

NAVIGATIONAL LIGHT WAIVERS FOR CERTAIN
‘ NavaL VESSELS

All ships are warned that, if U, S.
naval vessels are met on the high sea or
on navigable waters of the United States
during periods when navigational lights
may be displayed, they may expect that
certain navigational lights of some naval
vessels may vary from the requirements

NOTICES

of the Regulations for Preventing Col-
lisions at Sea, 1948, 33 U. S. Code Sec-
tions 144 to 147d, and Rules applicable
to the navigable waters of the United
States, as to number, position, range of
visibility or arc of visibility. These dif-
ferences are necessitated by reasons of
military funection or special construction
of the naval ships. An example 1s the
aweraft carrier where the two white
lights are in most mstances on the
1sland superstructure considerasbly dis-
placed from the center or keel line of the
vessel when wviewed from ahead. Cer-

tain other naval vessels cannot comply.
with the horizontal separation require-
ments of the white lights, and the two
white lights on even larger naval vessels,
such as some battleships, will thus ap-
pear o be crowded together when viewed
from a distance. -Other naval vessols
may also have unorthodox navigational
light arrangements or characteristics
when seen either underway or at anchor.

Naval vessels may also be expected to
display certain other lights., Theso
lichts include, but are not limited to,
different colored recognition light sig«
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nals, landing lights on carriers, pulsat-
mg red lights to mndicate speed to other
naval ships, and green lights to indicate
minesweeping operations. These lights
may sometimes be shown in combina-
tion with navigational lights.

During peacetime naval maneuvers,
naval ships, alone or 1n company, may
also dispense with showing any lights,
though efforts will be made to display
lights on the approach of shipping.

33 U. S. Code, Sections 143a and 360,
provides that the requirements of the
Regulations for Preventing Collisions at
Sea, 1948, the Inland Rules, the Great
Takes Rules and the Western River
Rules as to the number, position, range
of visibility, or arc of wisibility of lights
required to be displayed by vessels shall
not apply fo any vessel of the Navy
where the Secretary of the Navy shall
find or certify that, by reason of special
construction or purpose, it 1s not possi-
ble for such vessel or class of vessels to
comply with the statutory provisions as
to lights. -

‘Warver Certificate No. 15 published 1n
the FEpERAL REGISTER, Volume 18, No.
250 on December 24, 1953, as amended
by Waiver Certificates Nos. 16 and 17,
published 1n the FEDERAL REGISTER, VOIl-
ume 19, No. 154 on August 10, 1954, and
Volume 20, No. 156, on August 11, 1955,
respectively, lists certain naval vessels
unable to comply with certamn requre-
ments as to navigational lights. The
mnstant waiver certificate further amends
‘Waiver Certificate No. 15 by correcting
certain data promulgated therem and by
finding and certifying that additional
naval vessels, designated by type and
class, are unable to comply with these
navigational light requirements by rea-
son of special construction, and in the
manner mdicated by appropriate modi-
fication of the Tables of Waiver Certif-
1cate No. 15, as amended by Wawer
Certificates Nos. 16 and 17, as follows:

TABLE 1

Change as follows, under the column
entitled “Vessel type and Class”*

(D After “DL-1” in the column en-
titled “Approximate horizontal separa-
tion in feet between the two, 20-pomt
white lights” change “20” to “27”

(2) Add “DD-931" followed in suc-
ceeding columns by “62” “84" “22" and
1122)’

TABLE 3

Change as follows, under the column
entitled “Vessel type and Class”*

(1) Add “1.CU-1608" followed 1n suc-
ceeding columns by “34” and “2.**

(2) After the note 1mmediately below
this table add the following: “* Changes
the word ‘left’ appearing in the heading
of the last column above to ‘right’ 1in
this mstance.” .

The above navigational lights, as well
as those listed 1n Waziver Certificate No.
15, are positioned approximately mm ac-
cordance with the stated dimensions
which may vary by at least several feet
m certan mstances.

The above modifications hereby be-
come a part of Waiver Certificates Nos.
15, 16 and 17 and shall have force and
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effect as if originally incorporated
therein.

Dated at Washington, D. C., this 25th
day of October, A. D., 1955.

C. 8. TrOMAS,
Secretary of the Navy.

[F. R. Doc. §5-8802; Filcd, Oct. 31, 1805;
8:49 a. m.}

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
{Classification Order 459}
CALIrORNTIA
SMIALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to
me by the California State Supervisor,
Bureau of Land Management, under
Part XX, Document 4, California State
Office, dated November 19, 1954 (19 F R.
7697) I hereby classify, under the Small
Tract Act of June 1, 1936, as amended
(43 U. S. C. 682a) the tracts of public
land in Kern County described below,
for lease and sale for homesite purposes
only*

Mz, Dianro BASE AND MCRIDIANY
T. 25 S., R. 33 E.,

Sec. 21, NI4LNW!;, NWI NCY;, NE!;SE!.
T.25S., R.34 E,

See. 35, NWi5.

T. 26 S., R. 33 E,,

Sec. 21, WI3SE!Y;, SE8E!;, WILNE!;
SE!,
Sec. 29, N¥,NW,SE!;, NS NEN ST,

Sec. 32, NWIENWI,, Wia8WI W ,.
T.26 8., R. 32 E,

See. 1, WILNWI;,

Sec. 2, NI5NY3, NE!;SE!;,

Sec. 24, S158W1g, 8WI,8E1;.

The lands comprise small tracts and
contain a total of 960 acres.

2. Classification of the above-de-
scribed Iands by this order sesresates
them from all appropriations, including
Iocation under the mining laws, except
as to applecation under the mineral
leasing laws.

3. The area constitutes, in part, the
lower hill slopes surrounding Isabella
Reservoir in the North and South Forks
of the Kern River, approximately 50
miles by road northeast of Bakersfield,
California.

The Kernville-South Fork Valley is of
a semi-arid nature, lying on the western
edee of the Mojave Desert. It haswarm,
dry summers and mild winters. The
annual precipitation is about 10 inches.

‘The vegetation ranges from blue oak-
digger pine woodland through annual
grassland to juniper-sagebrush desert
shrub.

The soil is in general a graylsh brown
sandy loam.®

The water supply is limited.

4. The lands will be leased and sold
in square tracts of 215 acres each, ap-
proximately 330 x 330 feet in size, and
described as aliquot parts of the section.
The tracts will be subject to all existing
rights-of-way, and to rights-of-way 33
feet in width along the boundary of each
tract for access roads and public utili-
ties. Such rights-of-way may be utilized
by the Federal Government or the State,
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County, or municipalite in vhich the
tract is lozated, or by any azency thersof.
The richts-of-way may, in the discretion
of the authorized officer of the Bureau
of Land Manazement, b2 definitely lo-
cated prior to issuance of patent. If not
£0 Jocated, they may b2 subject to loca-
tion after patent is 1ssued.

5. Leases will be issued to qualified
applicants for a term of three (3» years
and will contain an option to purchasz
In accordance with 43 CFR 25713 The
appraised value of the 2!5-acre tracts
i5 $150. The minimum rental 1s $10 per
tract per annum, or a total of $30.
Therefore, bafore leases can beissued, an
additional payment for advance rental
in the amount of $15 is due and payable
to the Manager, Land Office, Los An-
reles, from individuals having statutory
preference. Leaces will not be renew-
able unless failure to construct the re-
quired improvements is justified under
the circumstances and nonrenewal would
vork an extreme hardship on the lessee.

6. Tomaintain their richts under their
leases, lecsees will be requured either (a)
to construct substantial improvements
on thelr lands or (b) file a copy of an
agreement with thelr neizhbors binding
them to construct substantial improve-
ments on their lands. Such improve-
ments must conform with health, sanita-
tion, and construction requirements of
local ordinances and must, in addition,
meet the following standards:

The dwelling house must be suitable
for year-round use, on a permanent
foundation and with a minimum of 4090
cquare feet of flgor space. It must be
bullt In 2 workmanlike manner out of
attractive materidls properly finished.
Adequate disposal and sanitary facilities
must be installed. Conventional con-
crete, concrete slab, or masonry founda-
tions are acceptable. Concrete piers are
not acceptable as foundations.

7. Applicants must file in duplicate
with the Manager, Land Office, Room
1516 Post Oiffice Building, Los Angeles,
California, application form 4-776, filled
out in compliance with the instruetions
on the form and accompanied by-any
showings or documents required by thoss
Instructions. Coples of the application
form can be secured from the above-
named ofiicial.

‘The application must ba accompanted
by a filing fee of $10 plus the advance
rental specified above. Failure to trans-
mit these payments with the application
will render the applcation invalid. Ad-
vance rentals will be returned to unsue-
cessful applicants. Al filing fees will ba
retained by the United States.

8. The lands are now open to filiny of
drawing-entry cards (Form 4-775) only
by persons entitled to veterans’ prefer-
ence. In brief, persons entitled to such
preference are (a) honorably discharged
veterans who served in the armed forces
of the United States for a peried of at
least 90 days after September 15, 1940,
(b} surviving spouse or minor erphan
children of such veterans, and (¢) with
the consent of the veteran, the spouse
of living veterans. The 90-day requre-
ment does not apply to veterans who
were discharged on account of wounds
or disability incurred in the lin2 of duiy
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or the surviving spouse or munor chil-
dren of veterans killed in the line of
duty. Drawing-entry cards (Form 4-
175) are available upon request from
the Manager, Land Office, 1516 Post
Office Building, Los Angeles 12, Cali~
fornia.

Drawing-entry cards will be accepted
if filled out m compliance with the in-
structions on the form and with the
above-named official prior to 10:00 a. m.,
February 28, 1956. A drawing will be
held on that date or shortly thereafter.
Any person who submifts more than one
card will be declared ineligible to parti-~
cipate 1n the drawing. Tracts will be
assigned to entrants in the order that
thenr names are drawn. All entrants
will be notified of the results of the draw-
ing. Successful entrants will be sent
copies of the lease forms (4-776) with
mstructions as to thewr execution and
return and as to payment of fees and
rentals.

9, All valid applications filed prior to’

9:30 a. m., September 22, 1955, will be
granted the preference right provided
for by 43 CFR 257.5 (a) if the prefer-
ence right applicants conform to the
provisions of this order as to area, reduc-
ing the size of the tracts to 214 acres.

R. GG. SPORLEDER,
Officer mn Charge,
Southern Field Group,
Los Angeles.
1F. R. Doc. 55-8788; Filed, Oct. 31, 1955;
8:46 a. m.]
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DEPARTMENT OF COMMERCE

Bureau of Foreign Commerce
[Case No. 199A]
STEMMLER-IMEX, N. V., ET AL.

ORDER"REVOKING EXPORT LICENSES AND
DENYING EXPORT PRIVILEGES

In the matter of Stemmler-Imex,
N. V., Carl Herman Ferdinand Stemmler,
Manager and Director, ILeidseplem-
Hirschgebouw, Post Box 649, Amster-
dam, Netherlands; N. V Chemische
Industrie “Den Haag” Jhr. C. A. de
Pesters, Adjunct Managing Director, Le
van der Kunstraat 55-57, The Hague,
Netherlands, Respondents; case No.
199A.

The Director, Investigation Staff, Bu-
reau of Foreign Commerce, having
charged the respondents, Carl Herman
Ferdinand Stemmler, Stemmler-Imex,
N. V., both of Amsterdam, the Nether-
lands, and Jhr. C. A. de Pesters and
N. V Chemische Industrie, “Den Haag”,
both of The Hague, the Netherlands,
with having violated the Export Control
Act of 1949, as amended, and regulations
promulgated thereunder, in connection
with the transshipment to unauthorized
déstinations of certain commodities ex-
ported from the United States under
General Iicense, and the respondents
having denied said charges, the Stem-
mler respondents demanding an oral
hearing, a hearing was duly held
Washington, D: C., on June 20, 1955 and
days following, before the Compliance
Commussioner of the Bureau of Foreign
Commerce, the Stemmler respondents

NOTICES

being there present by their authorized
representatives, and zrepresented by
counsel.. Chemische was sumilarly
represented.

The Compliance Commissioner, hav-
g heard and.considered all the evi-
dence submitted in support of the
charges and all the evidence and argu-
ments submitted by all the respondents
m opposition thereto, and having con-
sidered also briefs submitted by all coun-
sel and having allowed exceptions filed
by the Stemmler respondents to the
transceript of testimony, has transmitted
to the undersigrned Director, Office of
Export Supply, Bureau of Foreign Com-
merce, his written report, including
findings of fact and findings that viola-
tions have occurred, and his recom-
mendation that the respondents be de-
nied export privileges as hereinafter
provided, together with which report
there have been transmitted also the
transcript of testimony, all exhibits sub-
mitted at the hearing, the charging lef-
ters, answers, correspondence, excep-
tions and bniefs.

Now, after reviewing and considering
the entire record of this case, the Com-
pliance Commussioner’s Report and Rec-
ommendation, and the briefs, I hereby
make the following

FINDINGS OF FACT

1. At all times heremafter mentioned
(a) Stemmler-Imex, N. V was and now \
1s a firm engaged in the import-export
business, 1n Amsterdam, Holland, and
Carl Herman Ferdinand Sfemmler was
and now 1s its Manager and Director-
(b) N. V Chemische Industrie “Den
Haag” was and now 1s a firm engaged
m the chemical indusfry in The Hague,
Holland, and Jhr. C. A. de Pesters was
its Adjunct Director and 1s now its
Director. °

2. That with respéct to the findings
heremnafter made as to red phosphorus
and borax (this term including also boric
acid) Carl Herman Ferdinand Stemmler
1s mcluded 1n the reference “Stemmler”
(such reference meaning both the firm
and the~individual) the evidence being
that Stemmler knew, or should have
known by reason of his position and ac-
tivity in his firm, all that transpired with
respect to the commodities mentioned.

3. That with respect to the findings
heremnafter made as to borax, de Pesters
1s included mn the reference, “Chemi-
sche” de Pesters having been the em-
ployee of Stemmler who originated the
correspondence leading up to the borax
transaction, who was put on notice as
to-the prohibition against its shipment
to Red China and who thereafter, while
Adjunct Director of Chemische, allowed
and permitted Chemsche tg become the
record or nominal purchaser thereof,
which m turn made it available to
Stemmler for shipment to Red Chmna.

4, That on or about the 8th day of
November, 1951, Stemmler cabled an
Amenican supplier that it required ten
tons of red phosphorus to be trans-
shipped via Rotterdam to Turkey for the
match 1industry there.

5. That on or about the same day, the
Americah supplier cabled Stemmler an
offer of ten tons of red phosphorus at

52 cents a pound, C. I. P Benelug, and
stated that no export license was ro-
quired.

6. That on or about the 9th day of
November, 1951, Stemmler sent the
American supplier detailed specifications
for the phosphorus, which specifications
described it as being, “Red Phosphoroug
for the Match Industry.”

7. That, although Stemmler had o
communicated with the American sup-
plier following receipt by it of a request
from Turkey for the quantity and qual-
ity of red phosphorus described, after
receiving the reply from the Ameorfcan
supplier that no export license was re-
quired for the Turkish transaction it
entered into negotiations and contracted
with a firm in East Germany for the salo
to it of two tons of red phosphorus.

8. It then, referring to the cable pro-
viously received from the American sup-
plier, offered to purchase from him two
tons of red phosphorus, at 4815 cents o
pound, f, a. s. New York, (as distin-
guished from 52 cents C. I. F Benelux),
this purchase being intended for the pur-
pose of completing the contract with the
firm in East Germany. This offer was
accepted by the Amerlcin supplier,

9. On or about the 12th day of Do~
cember, 1951, Stemmler instructed the
American supplier to ship the red phosg-
phorus to Rotterdam, Holland.

10. The American supplier made the
shipment to Rottérdam on or about the
24th day of January, 1952.

11. Stemmler, thereafter, on or about
the 21st day of April, 1952, transshipped
the red phosphorus to Rostock, East
Germany.

12. At no time prior to such transship-
ment did Stemmler inform the Ametican
supplier that it had ordered the two tons
of red phosphorus for a buyer in East
Germany and noft for the hiuver {n
Turkey.

13. Prior to the time that Stemmler
sent the American supplier its first in-
quiry for red phosphorus to be used in
the match industry in Turkey, Stemmler
had been informed by the Direcfor of
the Investigation Staff, Office of Inter-
national Trade, now the Bureau of For«
eign Commerce, (a) that the United
States Export Control Law and the reg-
ulations “make it unlawful for any por-«
son or firm knowingly to make or causo
to be made any false representation,
statement or certification, or to falsify
or conceal any material fact, for the
purpose of effecting or causing to be
effected an .exportation, of any com-
modity or commodities from the United
States”; (b) that this provision was ap-
plicable to persons not situated in the
United States; (c) that this provision
was applicable whether or not the per-
son involved is the purchaser or ulti«
mate consignee of the merchandise; (d)
that a failure to disclose to a supplior
the true ultimate destination and actual
end use contemplated for the merchan«
dise is a violation; (e) that any change
in destination, consignee or end use must
be communicated promptly to the
American supplier or to the Offlce of
Tnternational Trade,

14, Stemmler and de Pesters on its
behalf, in a letter dated June 4, 1952,
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wrote an American supplier, quoting
from g letter recewved by it from a firm
m Hong Kong to the effect that local
factories 1n Hong Kong required a con-
stant tonnage of granular borax, that
the United States Government would
not grant any export licenses and that
“good trade prospects” were promsed if
there was a “solution” 1In thewr letter
to the American supplier they asked him
whether he saw possibilities “for deliv-
ery via Europe although shipment via
-Europe will make the freight costs ex-
tremely ugh.”

15. The American supplier, in a letter
dated June9, 1952, wrote Stemmler, and
de Pesters as well, he having seen the
letter, that all material for export from
the United States to Hong Kong required
an export license and that the prime
reason for this was to prevent material
from reachimmg Red China. He sug-
gested the possibility that export licenses
for matenal to be shipped to Hong Kong
might be granted if precise information
regarding the intended use and the name
and address of the consuming factory
were furmished.

16. After bemng informed that all ma-
terials to be exported from the United
States to Hong Kong required an exporb
license and that the purpose was to pre-
vent material from reaching Red China,
Stemmler, and de Pesters on its behalf,
wrote the American supplier on June 25,
1952, that it had a reasonable possibility
of selling about 2000 tons of granular
borax, 99.5 percent pure, and requested
an offer “for delivery C. I. F. Rotterdam.”

17. Stemmier followed this letter with
a cabled mmquiry, on June 26, 1952, for
quotations f. a. s. Los Angeles on 50 ton
Iots of boric acid and thousand ton lots
of borax, both 9915 percent pure, and
stated-that it presumed no export license
was required, to which the American sup-
plier, on the same day, replied by con-
firming that no export license was re-
quired and quoting borax at $48.30 1n
thousand ton lots and boric acid at
$106.70 1n fifty ton Iots, both . a. s. Los
Angeles. These cables were confirmed
1 a letter dated July 3, 1952.

18. Twenty days thereafter, on July 23,
1952, Stemmler wrote the American sup-
plier that negotiations for borax and
borie acid, with a continental customer,
were becoming more positive. It indi-
cated the probability of closmng a con-
tract for two thousand tons of borax at
the reduced price of $46.50 per short tonr
and also the probable purchase of 30 tons
of boric acid at the same time.

19. About one month thereafter, on
August 21, 1952, following a reminder
from the American supplier, Stemmler
wrote him to the effect that a decision
was possible 1n the following week and
in the letter stated that the purchase was
for reexport, that the contract had been
signed a few days before, and that a
license from the Bank of England was
necessary before a definite order could
be given. The necessity for license from
the Bank of England was repeatedly
stressed 1n this letter.

20. On September 9, 1952, Stemmler
ordered 2000 metric tons of 99.5 percent
granular borax and 30 metric tons of
99.5 percent boric acid and, 1n the cable
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containing the order, as well as the letter
confirming, named Chemische of The
Hague, Holland, as the buyer.

21, That at the time when cald order
was given, Stemmler had a contract with
a firm in Red Chinsa for the gale of said
borax and boric acid to it and gave said
order to the Amecerican supplier for the
purpose of completing its contract with
the firm in Red China but did not inform
the American supplier to that effect.

22. The American supplier, after bheiny
furnished with a letter of credit opened
on behalf of Chemische, shipped 2000
metric tons of borax and 30 metric tons
of boric acid, from the United States to
Rotterdam, Holland, and supported sald
shipment under General License, GRO,
with export declarations in which he
named Chemische as the iIntermediate
and ultimate consignee, and The Harue,
Holland, as the place and country of
ultimate destination.

23. The said borax and borlec acid
arnved at Rotterdam, Holland, in the
early part of November 1952.

24, After the arrival thereof in Rotter-
dam, and while the said borax and boric
acid were lying in the Port of Rotterdam,
the American Consul and the American
supplier both motified Stemmler and
Chemische that United States law and
regulations made illegal the contem-
plated transshipment of said borax and
boric acid to Red China.

25. After recelving such notifications
and, in defiance thercof, Stemmler did
nevertheless transship the said borax
and horic acid to Taku Bar, China.

26. That, in connection with the pur-
chase of the borax and boric acid by
Chemische from the American suppler,
Chemische, by de Pesters, had knowledse
that the same could not be exported from
the United States to Red China without
an export license, but nevertheless
allowed its name to be used as the buyer
of the borax and boric acid, knowing full
well that it was not in fact the buyer and
thereby provided the means whereby
Stemmler was enabled to transship the
said materials to Taku Bar, China.

27. That Chemische, having knowledee
that the borax and boric acid were not
m fact being purchased by it for con-
sumption in Holland, failed to dicclose
such information to the American sup-
plier from whom it had purchased the
same and allowed and permitted Stemm-
ler to represent falsely to the American
supplier that it was such purchaser.

And, from the foregoing, the following
are my

CONCLUSIONS

A, That Stemmler and Chemische
concealed material facts for the purpose
of effecting or causing to be effected the
exportation of commodities from the
United States, In violation of Section
38L.1 (b) (1) (i) of the export control
regulations, then in effect;

B. That Stemmler diverted and trans-
shipped to Rostock, East Germany, and
to Taku Bar, Ching, commodities ex-
ported from the United States, in viola-
tion of §§ 381.1 (b) (3) (1) and 371.4 (b)
of the export control regulations, then in
effect.

-
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Before stating this recommendation,
the Compliance Commissioner stated 1n
his report,

* ¢ & After obrorving the witnesces and
carefully censldering the documentary evi-
dence in relation to the testimony, I am
convineed that they (the respondents), at
all times Imew what they were doing and
that they did what they did for the purpozz
of clrcumventing the rcgulations. I believe
that thelr allezed interpretations and under-
standings of the law and rezulations have
been constructed colely for the purposz of
presentng o technfeal defence and a means
or method of circumventing the regulations.

The fzcts Indlcate that Stemmler is ac-
tively enpaged in trade with countries in
the Red Bloc * * * and works clozely with
Chemlsche, using i o35 convenient. En-
gaging in the Eact-West trade is not the
prime criterion to be considered in connec-
tion with the recommendation to be made
becauce guch activity, when it does not con-
travene our laws and regulations, may not
be the subject of the type of action here
recommended. However, when these activi-
ties do result In contraventions and when
thelr nature and the attitudes of the re-
spondents indlcate a disposition to complete
guch trancactlons by supplying commodities,
exported from the United States, to un-
authorized percons and destinatfons, desplte
our regulations to the contrary, and, when
the conduct of the respondents Indicates
wilful planning for the circumvention of our
regulations, then the activities and the eon-
traventions acsume a most grave and serious
aspect. Xn such coces, in order to achleve
effective enforcement of the law, it is neces-
cary to talie drastie measures to make cerfain
that the law will not be violated in the future
and that it objectives will not be defeated
and frustrated. That i3 the purpese and
need for this proceeding.

He thereupon recommended that the
action hereinafter set forth be faken
against the respondents.

Now, after careful consideration of the
entire record, the answers, the briefs,
and the report of the Compliance Com-~
missioner, and being of the opinion that
the recommendation of the Compliance
Commissioner is fair and just, and that
this order is necessary to achieve effec~
tive enforcement of the lavw- It 1s kereby
ordered:

I. All outstanding validated export li-
censes held by or issued in the name of
Stemmier-Imex, N. V. or Carl Herman
Ferdinand Stemmler or I¥. V. Chemsche
Industrie “Den Hadz” or Jhr. C. A. de
Pesters or in which they appsar or par-
ticipate as purchaser, intermediate or
ultimate consiznee, or otherwise, are
hereby revolied and shall be returned
forthwith to the Burgau of Foreign Com-
merce for cancellation.

II. Henceforth, and for the duration
of export controls, each of the said re-
spondents be and he or it hereby is sus-
pended from and denied all privilezes of
participating, directly or indirectly m
any manner or capacity, in an exporta-
tion of any commodity or technical data
from the United States to any foreian
destination, including Canada, whether
such exportation has heretofore or here-
after been completed. Without limita-~
tlon of the generality of the forezomg
denial of export privilezes, participation
in an exportation is deemed to include
and prohibif participation by any of the
respondents, directly or indirectly in any
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manner or capacity, (a) as a party or as
a representative of a party to any vali-
dated_export license application, (b) n
the obtaming or usmg of any validated
or general export license or other export
control documents, (¢) in the receiving,
ordering, buying, selling, usmg, or dis-
posing in any foreign country of any
commodities in whole or 1n part exported
or to be exported from the United States,
and (d) 1n storing, financing, forwarding,
transporting, or other servicing of such
exports from the United States.

III. Such demnal of export privileges
shall extend not only to each of the re-
spondents, but also to any person, firm,
corporation, or business orgamization
with which any of them may be now or
hereafter related by ownership, control,
position of responsibility, or other con-
nectionan the conduct of trade in which
may be involved exports from the United
States or services connected therewith.

IV Upon condition that the respond-
ents comply 1n all respects with this or-
der and with all other requirements of
the Export Control Act of 1949, as
amended, and all regulations promul-
gated thereunder, those respondents so
complying, commencing two years fol-
lowing the date hereof, may engage in
and enjoy-all export privileges permitted
by United States laws and regulations.

V The prwileges conditionally re-
stored to any of the respondents, under
Part IV hereof, may be revoked sum-
marily and without notice upon a find-
ing by the Director of the Office of Ex-~
port Supply or such other official as
may at that time be exercising the
duties now exercised by him, that such
respondent has, at any time, whether
before or after.two years following the
date hereof, knowingly failed to comply
with any of the conditions or provisions
set forth in Part IV hereof, in which
event Part II hereof shall then be and
reman effective against such respond-
ent, without prejudice to any other ac-
tion which may be taken by reason of
any such new or additional violation.

VI. No person, firm, corporation, part-
nership, or other business orgamzation,
whether in the United States or else-
where, during any time when any re-
spondent 1s prohibited under the terms
hereof from engaging 1n any activity
within the'scope of Part II hereof, shall,
without prior disclosure to, and specific
authonzation from, the Bureau of For-
eign Commerce, directly or indirectly in
any manner or capacity\(a) apply for,
obtain, or use any license, shipper’s ex-
port declaration, bill of lading, or other
export control document relating to any
such prohibited activity, (b) order, re-
ceive, buy, use, dispose of, finance, trans-
port or forward, any commodity on be-
half of or in any association with such
respondent, or (¢) dd any of the fore-
going acts with respect to any com-
modity or exportation in which such re-
spondent may have any imterest of any
kind or nature, direct or indirect.

Dated: October 27, 1955.
JoeN C. BORTON,

Director
Office of Export Supply.

[F. R. Doc. 55-8808; Filed, Oct. 31, 1955;
8:51 a. m.]

NOTICES
FEDERAL POWER COMMISSION

[Docket No. G-6554, ete.]
CLAUDE E. HEARD ET AL.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

OCTOBER 26, 1955.

In the Matters of Claude E. Heard and
Estill S. Heyser, Jr., Docket No. G-6554;
Beal Assocrates, Docket No. G-6558;
Dacresa Corporation, Docket No. G-6561,
John W Watson, Docket No. G-6562.

Take notice that the above-designated
Applicants heremafter referred to singly
and collectively as Applicant, Independ-
ent Producers of natural gas in Texas
and New Mexico respectively filed on
November 29, 1954, applications for cer-
tificates of public convenience and ne-
cessity pursuant to.section 7 of the
Natural Gas Act, authorizing Applicant
to render service as heremafter de-
sceribed, subject to the jurisdiction of the
Commuission, all as more fully repre-
sented 1 the applications which are on
file with the Commussion and open for
public mspection.

Applicants Claude E. Heard and Estill
S. Heyser, Jr., of Dallas, Texas, produce
natural gas in Remncke Field, Borden
County, Texas, and sell it in interstate
commerce*to El Paso Natural Gas Com-
pany for resale. Beal Associates of Mid-
land, Texas, produces natural gas in the
Sprayberry Trend Area, Upton County,
Texas, and sells it in interstate com-
merce to Texas Gas Production Corpora-
tion for resale by El Paso Natural Gas
Company for resale. Dacresa Corpora-
tion of Albuquerque, New Mexico pro-
duces natural gas in the Blanco Gas
Field from the Messa Verda and Pictured
Cliffs Zones, Rio Ariba and San Juan
Counties, New Mexico, and sells it mn
interstate commerce to El Paso Natural
Gas Company for resale. John W Wat-
son of Albuquerque, New Mexico, pro-
duces natural gas m the Blanco Gas
Field, San Juan County, New Mexico, and
sells it to El Paso Natural Gas Company
for resale.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contamed i and subject

to the jurisdiction conferred upon the-

Federal Power Commassion by sections 7
and 15 of the Natural Gas_Act, and the
Commussion’s rules of practice and pro-
cedure, a hearing will be held on Novem-
ber 28, 1955, at 9:30 a. m., e. s. t., m a
hearmng room of the Federal Power Com-
mission, 441 G Street NW., Washington,
D. C, concerming the matters involved
mn and the issues presented by such ap-
plication: Prowmded, however That the
Commuission may, after a noncontested
hearing, dispose of the proceedings pur-
suant to the provisions of section 1.30
(¢) (1) or (2) of the Commission’s rules
of practice and procedure. Under the
procedure herein provaded for, unless
otherwise advised; it will be unnecessary
for Applicant to appear or be represented
at the heaning.

Protests or petitions to intervene may
be filed with the Federal Power Commis«
sion, Washington 25, D, C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Novem-
ber 17, 1955. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-8701; Filed, Oct. 81, 1055
8:47 a. m.]

[Docket No. G-6611]
K. D. OwexN AND D. C. BINTIFF

NOTICE OF APPLICATION AND DATE OF
HEARING

OcTOBER 26, 1055.

Take notice that K, D, Owen and D. C.
Bintiff, hereinafter referred to collec
tively as (Applicant), whose address is
Esperson Building, Houston, Texas, filed
on November 30, 1954, an application for
a certificate of public convenience and
necessity pursuant to section 7 of the
Natural Gas Act, authorizing Applicant
to render service as hereinafter de-
seribed, subject to the jurisdiction of the
Comnussion, all as more fully reprea
sented 1n the applcation which is on flle
with the Commission and open for publia
mspection.

Applicant produces natural gas from
the Blas Requenez Gas Unit in North
Sun Field, Starr County, Texas, and selly
it in interstate commerce to the Trans-
continental Pipe Line Corporation for
resale.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Novem-
ber 28, 1955, at 9:40 a. m,, e. 8. t,, In o
hearing room of the Federal Power Com-
mission, 441 G Street NW., Washington,
D. C, concerning the matters involved
in and the issues presented by such ap-
plication: Prowded, however, That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur«
suant to the provisions of section 1.30
() (1) or (2) of the Commission’s rules
of practice and procedure. Under the
procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis«
sion, Washington 25, D. C., in accord«
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
November 17, 1955. “Failure of any party
to appear at and participate in the heay-
mg shall he construed as waiver of and
concurrence in omission herein of the
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mtermediate decision procedure 1n cases
where a request therefor is made.

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-8792; Filed, Oct. 31, 1955;
8:47 a. m.]

FEDERAL TRADE COMMISSION
[File No. 21—486]
PrasT1cs HOUSEWARES INDUSTRY
NOTICE OF TRADE PRACTICE CONFERENCE

Notice 1s hereby given that a trade
practice conference for the Plastics
Housewares Industry will be held by the
Federal Trade Commuission i1n Room 332
of the Federal Trade Commuission Build-
mg, Pennsylvanmia Avenue at Sixth Street
NW., Washington, D. C., on November 21,
1955, commencing at 10 a. m., e. s. t.

The purpose of the conference 1s to
afford industry members an opportunity
to consider and propose for establish-
ment, subject to approval by the Com-
mission, a comprehensive set of trade
practice rules for the industry designed
to elimmate and prevent unfair methods
of competition, unfair or deceptive acts
or practices, and other trade abuses
which are violative of laws admimstered
by the Commussion.

All persons, firms, corporations and
organizations engaged in the manufac-
ture, design, sale or distribution of plas-
tics housewares are cordially invited to
attend and participate 1 the conference
proceedings.

Subsequent to the conference on No-
vember 21, 1955, and before final rules
are approved by the Commuission, a draft
of proposed rules mn the form deemed
appropriate will be made available to all
wnterested and affected parties, mncluding
consumers, upon public notice affording
them opportunity to present their views,
criticisms, and suggestions respecting
the rules, and to be heard at a public
hearing the time and place of which will
be announced by the Commission,

Issued: October 27, 1955.
" By direction of the Commussion.

[SEAL] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-B796; Filed, Oct. 31, 1955;

8:48 a. m.]

[File No. 21-491]

BLUEPRINT AND DI1azoTYPE COATERS
INDUSTRY

NOTICE OF TRADE PRACTICE CONFERENCE

Notice 1s hereby given that a trade
practice conference for the Blueprint
and Diazotype Coaters Industry will be
held by the Federal Trade Commission
in the Hubbard Room of the L.ake Shore
Club, 850 North Lake Shore Drive, Chi~
cago, Ilinois, on November 21, 1955,
commencing at 10 a. m,, c. s. £.

The purpose of the conference 1s to
afford indusiry members an opportu-
nity to consider and propose for estab-
lishment, subject to Commission ap-
broval, a comprehensive set of trade
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practice rules for the industry desizned
to eliminate and prevent unicir meth-
ods of competition, unfair or deceptive

-acts or practices, and other trade abuses

which are violative of laws administered
by the Commission.

Members of the industry for which the
conference has been called include per-
sons, firms, corporations and organiza-
tions engaged in the coating and sale of
blueprint and/or diazotype sensitized
materials such as paper, cloth, film, or
other media used for reproducing engi-
neering and architectural drawings, de-
signs, formulae, and office or business
communications. All such members are
cordially invited to attend or to be rep-
resented at the conference and to tale
part in the proceedings and to submit
suggested trade practice rules for con-
sideration at the conference, as well as
to take part in the consideration and
discussion of proposals or suggestions for
rules presented by others.

After the conference on November
21st, and before any rules are finally
approved by the Commission, a draft of
proposed rules in the form deemed ap-
propriate will be made availlable to all
interested or affected parties, includingy
consumers and consumer organizations,
upon public notice affording them op-
portunity to present their views, criti-
cisms, and suggestions respecting the
rules, and to be heard at a public hearing
the time and place of which will be
announced by the Commission.

Issued: October 27, 1955.
By direction of the Commission.

[sEan] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. §5-8797; Filed, Oct. 31, 1835;
8:49 a. m.]

SMALL BUSINESS ADMINISTRA-
TION
[Declaration of Disaster Arca 71, Amdt, 1]
New Yong

ALIENDENT TO DECLARATION OF DISASTER
AREA

1. Declaration of Disaster Area 71
dated October 18, 1955, for the State of
New York is hereby amended by addinz
the Counties of Greene and Delaware to
the Counties referred to in paracraph 1
of said Declaration.

Dated: October 24, 1955.
WENDELL B. BARNES,

Adiministrator,
[F. R. Doc, 55-8826; Flled, Oct. 28, 1953;
_ 4:06 p. m.}

[Declaration of Dicaster Area 75)
New JERSEY
DECLARATION OF DISASTER ARDA

Whereas it has been reported that
beginning on or about October 15, 1955,
because of the disastrous effects of flood
and heavy rains, damage resulted to resie
dences and business property located in
cel;i‘,am areas in the State of New Jersey;
an
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TWhereas the Small Business Adminiz-
tration has investizated and has recewved
other reports of investizations of condi-
tions in the areas affected; and

Whereos after reading and evaluating
reports of such conditions, X find that the
conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act of 1953, as amended;

Now, therefore, as Admmustrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans under
the provisions of Section 207 (b} (1) of
the Small Business Act of 1953, as
amended, may b2 received and con-
sldered by the Offices below indicated
from persons or firms whose property
situated in the following counties (in-
cluding any areas adjacent to the coun-
tles below named) suffered damage or
other destruction as a result of the
catastrophe above referred to:

Countles of: MMonmouth, Morris, and
Paczale.

Small Businecs Adminfistration Regional
gmie‘. 1730 Broadsiay, New York 19, New

(v} 934

2. A speclal field office to receive and
process such applications has been estab-
lished at Court House, Main and Court
Streets, Flemington, New Jersey.

3. Applications for disaster loans un-
der the authority of this Declaration will
xlxgt be accepted subsequent to April 30,

Dated: October 24, 1955.
WenpeLL B. Bannes,
Admanstrator.

{P. R. Doc, 55-8327; Filed, Oct. 28, 1955;
4:05 p. m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEF

O¢TOBER 27, 1955.
Protests to the cranting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the Feperar, REGISTER.

LONG-AND-SHORT HAUL

F3A No. 31253 Silica—Elco, Il., fo the
South. Filed by R. E. Boyle, Jr., Agent,
for Interested rail carriers. Rafes on
silica, ground or pulverized carloads from
Elco, 111, to specified points in Alabama,
Florida, Georgia, Kentucky, Mississipp:,
North Carolina, South Carolina and
‘Tennessce.

Grounds for rellief: Short-line distance
formula and circuity.

Tarlff: Supplement 30 fo Agent Span-
Inzer's I. C. C. 1469.

F3A No. 31254, Soybzans—South Cor-
aling to Wilson, N. C. Filed by R. E.
Boyle, Jr., Agent, for interested rail car-
rlers. Rates on soybeans, carloads from
specified points in Ssuth Carolina to
Wilson, N. C.

Grounds for relief: Circuitous routss.

‘Tariff: Supplement 105 to Agent Span-
Inmer's L. C. C. 1325.

FSA No. 31255: Superphosphate—To
Iowa, Ncbracka, and Wisconsin, Filed
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by R. E. Boyle, Jr., Agent, for mnterested
rail carriers. Rates on superphosphate
(acid phosphate) carloads from speci-
fied pomnts in Alabama, Florida; Georgia,
Louisiana, Mississipp, North Carolina,
South Carolina and Tennessee, to
Moville, Spencer, Turin, Jowa, Minden,
Nehr.,, Cameron, South Wayne, and
Whitewater, Wis. -

Grounds for relief: Shorft-line dis-
tance formula and circuity.

Tariff: Supplement 24 to- Agent
Spaninger’s 1. C. C. 1433.

FSA No. 31256: Sulphuric acitd—Cop-
perhill, Tenn., to East Greenville, S. C.
Filed by R. E. Boyle, Jr., Agent, for -
terested rail carriers. Rates on sul-
phuric acid, in carloads, as described,
from Copperhill, Tenn., to East Green-
ville, S. C.

Grounds for relief: Circuitous route.

Tariff: Supplement 18 to L & N Rail-
road I. C..C. No. A-16805.

FSA No. 31257 Coal to Columba,
Reed, and Fort Jackson, S. C. Filed by
R. E. Boyle, Jr., Agent, for interested rail
carriers., Ratés on coal, carloads from

"NOTICES

mines and stations on the Nashville,
Chattanooga & St. Lows Railway taking
origin-groups 1, 2, 3, and 4 in its Agent
C. A. Spanmmnger’s tariff I..C. C. 1427, to
Columbia, Reed, and Fort Jackson, S. C.

Grounds for relief: Circuitous routes.

Tariff: Supplement 17 to Asgent
Spaninger’s 1. C. C. 1427,

FSA No. 31258: Commodities, in mred
carloads to New York and Pennsylva-
ma. Filed by The Chicago & Eastern
1llinois Railroad Company, for itself and
other interested rail carriers. Rates on
various commodities, m mixed carloads
from St. Lows, Mo., East St. Lows, Ill.,
Evansville and Terre Haute, Ind., fo
Binghamton and Syracuse, N. Y., and
Allentown, Harrisburg and Reading,
Pa.

Grounds for relief: Competition of
motor truck forwarder traffic and cir-
cuitous routes.

Tariff: Supplement 14 to Chicago &
Eastern Illinois Railroad tariff I. C. C.
170. -

FSA No. 31259: Soda ash—Velasco,
Tezx., to South Atlantic Ports. Filed by

F C. Kratzmeir, Agent, for Interested
rail carriers. Rates on soda ash (other
than modified soda ash), carloads from
Velasco, Tex., to Savannah and Pord
Wentworth, Ga., and Georgetown, 8. C.

Grounds for relief: Market compoti-
tion with Corpus Christi, Tex., potentinl
competition of water carrlers, and
cireuity.

Tariff: Supplement 103 to Agent
Kratzmenr's 1. C. C. 4139.

FSA No. 31260: Adipic acid—Orange,
Tex., to West Virginia. Filed by F C.
Kratzmeir, Agent, for interested rail
carriers. Rates on adipic acid, carlonds
from Orange, Tex., to Belle and Charleg-
ton, W Va.

Grounds for relief: Circuitous route,

Tariff: Supplement 104 to Agent
Kratzmeir’s I. C. C. 4139.

By the Commission,

[sEaL] Harorp D. McCovy,
Secretary.

[F. R. Doc. 55-8803; Filed, Oct. 81, 1964;
8:60 a. m.]



